IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

PENSION BENEFIT GUARANTY
CORPORATION

1200 K Street, NW, Suite 340
Washington, DC 20005,

Plaintiff, Case No.

V.

METROPOLITAN WASHINGTON
ORTHOPAEDIC ASSOCIATION,
CHARTERED 1975

6144 Oxon Hill Road

Oxon Hill, MD 20745

Defendant.
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COMPLAINT

Plaintiff Pension Benefit Guaranty Corporation (“PBGC”) files this Complaint
against Metropolitan Washington Orthopaedic Association, Chartered 1975 (“MWOA”),
as administrator of the Metropolitan Washington Orthopaedic Association, Chartered
1975 Employees’ Pension Plan (the “Pension Plan”), and states:

1. This action arises under Title IV of the Employee Retirement Income
Security Act of 1974, as amended, 29 U.S.C. §§ 1301-1461 (“ERISA”).

2. By this action, PBGC seeks an order, pursuant to 29 U.S.C. §§ 1342 and

1348, (i) terminating the Pension Plan, (ii) appointing PBGC as the Pension Plan’s



statutory trustee, (iii) fixing the Pension Plan’s termination date; and (iv) commanding
MWOA and any third parties to transfer to PBGC all Pension Plan assets, information,
and documents related to the Pension Plan.

Jurisdiction

3. The Court has subject-matter jurisdiction over this action pursuant to 28
U.S.C. § 1331 and 29 U.S.C. §§ 1303(e)(3) and 1342.

4, The Court has personal jurisdiction over Defendant under 29 U.S.C.

§ 1303(e)(2). Venue is appropriate in this district pursuant to 29 U.S.C. § 1342(g).
The Parties

5. Plaintiff PBGC is the agency and wholly owned corporation of the United
States government that administers the pension plan insurance program of Title IV of
ERISA.

6. Defendant MWOA was incorporated on July 3, 1975, in the state of
Maryland, and its principal place of business is located at 6144 Oxon Hill Road, Oxon
Hill, Mar);land, 20745.

7. Defendant MWOA is the Plan Sponsor and Plan Administrator of the
Pension Plan within the meaning of 29 U.S.C. §§ 1002(16)(A) and 1301(a)(1).

Statutory Background

8. PBGC may institute proceedings to terminate a defined benefit pension
plan whenever it determines that the plan has not met the minimum funding standard
required by the Internal Revenue Code or that the plan will be unable to pay benefits

when due. 29 U.S.C. § 1342(a)(1), (2).



9. PBGC may institute proceedings to terminate a defined benefit pension
plan whenever it determines that termination is necessary to protect the interest of
participants. 29 U.S.C. § 1342(c).

10.  After determining that a pension plan should be terminated and notifying its
plan administrator of such determination, PBGC may “apply to the appropriate United
States district court for a decree adjudicating that the plan must be terminated in order to
protect the interests of the participants or to avoid any unreasonable deterioration of the
financial condition of the plan or any unreasonable increase in the liability of the [PBGC
insurance] fund.” 29 U.S.C. § 1342(c). Alternatively, PBGC and the plan administrator
may enter into an agreement to terminate the plan.

11.  When an underfunded defined benefit pension plan terminates, PBGC
typically becomes the statutory trustee of the plan and, subject to certain statutory
limitations, uses PBGC’s insurance funds to pay the plan’s unfunded benefits. See
29 U.S.C. § 1322.

12.  The termination date of a pension plan is either agreed upon by PBGC and
the plan administrator or, in the absence of an agreement, established by the district court.
29 U.S.C. § 1348(a)(4).

13. Upon issuing a termination decree under 29 U.S.C. § 1342(c), the district
court must appoint and authorize a trustee to terminate the pension plan in accordance
with Title IV of ERISA. 29 U.S.C. § 1342(b), (c). PBGC may request its appointment as

trustee in any case. 29 U.S.C. § 1342(b)(1).



Factual Background

14. Defendant established the Pension Plan on July 1, 1975, for the benefit of
MWOA’s employees. The Pension Plan has approximately 81 participants.

15.  The Pension Plan is a defined benefit pension plan covered by Title IV of
ERISA. See 29 U.S.C. §§ 1002(35), 1321(a).

16.  The Pension Plan was frozen in 1997.

17.  Upon information and belief, MWOA ceased operations approximately ten
years ago.

18.  Upon information and belief, MWOA’s President and owner died on
November 30, 2017.

19.  Upon information and/’belief, the Pension Plan does not have assets
available to pay benefits which are currently under the terms of the Pension Plan.

20.  Upon information and belief, the Pension Plan has not paid any benefits to
plan participants since the death of MWOA'’s President and owner.

21.  Pursuant to PBGC Policy 3.4-1 Benefit Payments Prior to Trusteeship,
PBGC has taken action to place eligible participants in the Pension Plan into pay status
prior to prior to trusteeship.

COUNTI

22.  PBGC realleges and incorporates by reference paragraphs 1 through 21.

23.  Under 29 U.S.C. § 1342(c), PBGC is authorized, after determining that a
pension plan covered by Title IV of ERISA should be terminated, “[to] apply to the

appropriate United States District Court for a decree adjudicating . . . the plan. . .
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terminated in order to protect the interests of the participants or to avoid any
unreasonable deterioration of the financial condition of the plan or any unreasonable
increase in the liability of [PBGC’s insurance] fund.”

24. PBGC has made determinations under 29 U.S.C. § 1342(a) and (c) that the
Pension Plan must be terminated, has provided notice of its determinations to the Pension
Plan’s participants, and has sent notice to the last known address of the Pension Plan’s
administrator. Accordingly, this Court may issue a decree terminating the Pension Plan.

COUNT 11

25.  PBGC realleges and incorporates by reference paragraphs 1 through 24.

26.  Upon issuing a termination decree under 29 U.S.C. § 1342(c), a United
States district court may appoint PBGC as statutory trustee of the terminated plan.

29 U.S.C. § 1342(b)(1).

27.  PBGC is willing and able to serve as statutory trustee of the Pension Plan.

28.  If appointed trustee of the Pension Plan, PBGC will complete the
termination of the Pension Plan in accordance with Title IV of ERISA, pursue statutory
claims for liability under 29 U.S.C. § 1362, pay Pension Plan benefits in accordance with
ERISA, and administer the Pension Plan in accordance with its terms and the provisions
of 29 U.S.C. § 1342(d).

COUNT 111

29.  PBGOC realleges and incorporates by reference paragraphs 1 through 28.



30. The termination date of a pension plan is the date agreed to by PBGC and
the plan administrator, or, in the absence of such an agreement, the date established by
the Court. 29 U.S.C. § 1348(a)(3) and (a)(4).

31. The death of MWOA'’s President and owner on November 30, 2017 and
cessation of payment of benefits extinguished participants’ reasonable expectations that
the Pension Plan would continue after November 30, 2017.

32.  The termination date that best serves PBGC’s interests is November 30,
2017.

33.  The Court should establish November 30, 2017, as the Pension Plan’s
termination date.

COUNT IV

34. PBGC realleges and incorporates by reference paragraphs 1 through 33.

35.  Under 29 U.S.C. § 1342(d), a court-appointed statutory trustee is
authorized, among other things, to pay pension plan benefits and manage pension plan
assets in accordance with Title IV of ERISA.

36.  To carry out its statutory duties with respect to a pension plan, the
court-appointed statutory trustee must receive all pension plan assets and all documents
relating to the plan, the participants, and the plan’s assets.

37.  The Court should therefore order the transfer to PBGC of all Pension Plan
assets and Pension-Plan-related documents, wherever located, as an incident of

appointing PBGC statutory trustee of the Pension Plan.



WHEREFORE, PBGC requests that the Coixrt enter a judgment on all counts of
this Complaint, and the Court enter an Order:

A.  Adjudicating that the Pension Plan is terminated under 29 U.S.C. § 1342(c);
B. Appointing PBGC statutory trustee of the Pension Plan under 29 U.S.C.

§ 1342(c);

C. Establishing November 30, 2017, as the Pension Plan’s termination date
under 29 U.S.C. § 1348(a);

D.  Ordering MWOA and all other persons or entities having possession,
custody, or control of any records, assets, or other property of the Pension
Plan, or any documents required to determine Pension Plan benefits, to

transfer, convey, and deliver all such items to PBGC; and

E. Granting such other relief as the Court deems just and proper.
Dated: May), 2018 Respectfully submitted,
sk
KARTAR KHALSA'

Deputy General Counsel
C. WAYNE OWEN, JR.
Assistant General Counsel
ELISABETH B. FRY
Attorney

PENSION BENEFIT GUARANTY CORP.
Office of the General Counsel

1200 K Street, N.W.

Washington, D.C. 20005

Telephone: 202.326.4020, ext. 6863
Facsimile: 202.326.4112

Emails: fry.elisabeth@pbgc.gov and
efile@pbgc.gov
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AO 440 (Rev. 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the
District of Maryland
PENSION BENEFIT GUARANTY CORPORATION ;
)
)
Plaintiff(s) )
V. ; Civil Action No.
METROPOLITAN WASHINGTON ORTHOPAEDIC )
ASSOCIATION, CHARTERED 1975 )
)
B )
Defendant(s) )

SUMMONS IN A CIVIL ACTION

To: (Defendant's name and address) Metropolitan Washington Orthopaedic Association, Chartered 1975
c/o Donald L. Noble, Registered Agent
7801 Old Branch Avenue
Clinton, MD 20735

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:  Elisabeth B. Fry, Esq.

Pension Benefit Guaranty Corporation
1200 K Street, N.W.
Washington, D.C. 20005

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk



