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Dea~'----~ 
This is our determination in response to the request ("Request") filed by Puerto Rico 

Harbor Pilots Pension and Welfare Plan ("Plan") concerning the status of the Plan under Title 
IV of the Employee Retirement Income Security Act of 1974 ("ERISA"). The Request seeks a 
determination that the Plan is not covered by Title IV. ' 

ERISA§ 402l(a) provides that Title IV applies to any plan "which has, in practice, met 
the requirements of part I of subchapter D of chapter 1 of the Internal Revenue Code" or which 
"is, or has been determined by the Secretary of the Treasury to be, a plan described in§ 40l(a) 
of the Internal Revenue Code ... or which meets, or has been determined by the Secretary of the 
Treasury to meet, the requirements of§ 404(a)(2) of such Code." 

One requirement under JRC § 40l(a) is that the trust be created or organized in the 
United States. ERISA § 1 022(i)(2) provides that Puerto Rican pension plans may irrevocably 
elect to be tax-qualified under IRC § 401 (a), and, if they so elect, will be treated as trusts created 
or organized in the United States for purposes ofiRC § 40l(a). 

According to the information provided to us, the Plan's trust is located in Puerto Rico. 
The Plan has not made an irrevocable election under ERISA § 1022(i)(2) to be tax-qualified 
under IRC § 40I(a). In view of the foregoing, we find that the Plan does not meet the 
requirements of ERISA § 4021. Thus, the Plan is not covered under Title IV of ERISA. 

If you disagree with our initial determination and seek appeal under 29 CFR § 4003, send 
a written request for a review within ·45 days to: 

Pension Benefit 6uaranty Corporation 
Attn: Appeals Board . 
P.O. Box 1517~0 
Alexandria, VA 22315 


