
 

 
 

 
December 20, 2019 
 
Riccardo laccarino, Esq. 
Barnes, Iaccarino & Shepherd, LLP 
3 Surrey Lane 
Hampstead, NY 11550 

  
 
Allison A. Madan, Esq. 
Slevin & Hart, P.C. 
1625 Massachusetts Ave., N.W., Suite 450 
Washington, D.C. 20036 

 
Re:   Facilitated Merger of the  

Laborers International Union of North America Local 1000 Pension Fund into  
the Laborers Local 235 Pension Fund 

 
Dear Mr. Iaccarino and Ms. Madan: 
 

By your letter to PBGC dated June 7, 2019, you notified PBGC of the proposed 
facilitated merger, to be effective on January 1, 2020, of the Laborers International Union of 
North America Local 1000 Pension Fund (the “Local 1000 Plan”) into the Laborers Local 235 
Pension Fund (the “Local 235 Plan” and, together with the Local 1000 Plan, the “Plans”).  And 
you conveyed the Plans’ sponsors’ (the “Sponsors’”) request: (1) that PBGC determine that the 
merger satisfies the requirements of section 4231(b) of ERISA and thus falls within the section 
4231(c) safe harbor from certain prohibited transaction rules; and (2) that PBGC provide 
financial assistance to facilitate the merger. 
 

PBGC has discretion under section 4231(e) of ERISA to take such actions as it deems 
appropriate to facilitate the merger of two or more multiemployer plans if it determines that the 
proposed merger is in the interests of the participants and beneficiaries of at least one of the 
plans, and is not reasonably expected to be adverse to the overall interests of the participants and 
beneficiaries of any of the plans involved in the proposed merger.  PBGC may in its discretion 
approve a financial assistance merger that it determines necessary to allow one or more of the 
plans to avoid insolvency, if the request for a financial assistance merger satisfies the 
requirements under section 4231(b) and (e) of ERISA and the regulations thereunder.  Based on 
the entire record, PBGC:  
 

1. has determined that the proposed merger complies with the requirements of 
section 4231 and the regulations thereunder, except the requirement, under 
29 C.F.R. §§ 4231.3(a)(4), 4231.8(a)(1), that a notice of a facilitated merger be 
filed with PBGC 270 days before the proposed merger date;0F

1  

 
1  A merger of multiemployer plans is deemed not to violate the prohibited transaction provisions of 
sections 406(a) and 406(b)(2) of ERISA if PBGC determines that the merger complies with the 
requirements of section 4231.  See ERISA § 4231(c), 29 U.S.C. § 1411(c). 



2 . w a i v e s t h a t  r e q u i r e m e n t p u r s u a n t t o 2 9 C . F . R . §   

3 . h a s d e t e r m i n e d t h a t t h e m e r g e r i s n e c e s s a r y f o r t h e L o c a l  P l a n , a p l a n 
c e r t i f i e d t o b e i n c r i t i c a l a n d d e c l i n i n g s t a t u s , t o a v o i d i n s o l v e n c y ; 

4 . h a s d e t e r m i n e d t h a t t h e f i n a n c i a l a s s i s t a n c e m e r g e r i s i n t h e i n t e r e s t s o f t h e 
p a r t i c i p a n t s a n d b e n e f i c i a r i e s o f t h e L o c a l  P l a n a n d i s n o t r e a s o n a b l y 
e x p e c t e d t o b e a d v e r s e t o t h e o v e r a l l i n t e r e s t s o f t h e p a r t i c i p a n t s a n d b e n e f i c i a r i e s 
o f e i t h e r P l a n ; 

5 . w i l l p r o v i d e f i n a n c i a l a s s i s t a n c e t o f a c i l i t a t e t h e m e r g e r , i n t h r e e a n n u a l 
i n s t a l l m e n t s o f $ 8 . 9 m i l l i o n e a c h , b e g i n n i n g J a n u a r y  2 0 2 0 , u n d e r t h e t e r m s o f 
a F i n a n c i a l A s s i s t a n c e A g r e e m e n t t o b e e x e c u t e d b y P B G C a n d t h e b o a r d o f 
t r u s t e e s o f t h e L o c a l  P l a n , a f o r m o f w h i c h i s a t t a c h e d f o r t h e b o a r d ' s 
e x e c u t i o n ; 

6 . r e a s o n a b l y e x p e c t s t h a t t h e p r o v i s i o n o f s u c h financial a s s i s t a n c e i s n e c e s s a r y f o r 
t h e L o c a l  P l a n t o r e m a i n s o l v e n t f o l l o w i n g t h e m e r g e r ; 

7 . r e a s o n a b l y e x p e c t s t h a t s u c h f i n a n c i a l a s s i s t a n c e w i l l r e d u c e P B G C ' s e x p e c t e d 
l o n g - t e r m l o s s w i t h r e s p e c t t o t h e L o c a l ' 1 0 0 0 P l a n ; a n d 

8. h a s d e t e r m i n e d t h a t p r o v i d i n g s u c h f i n a n c i a l a s s i s t a n c e w i l l n o t i m p a i r P B G C ' s 
a b i l i t y t o m e e t e x i s t i n g f i n a n c i a l a s s i s t a n c e o b l i g a t i o n s t o o t h e r p l a n s . 

 w i l l p a y t h e f i n a n c i a l a s s i s t a n c e e x c l u s i v e l y f r o m i t s m u l t i e m p l o y e r i n s u r a n c e 
f u n d . 

P l e a s e h a v e t h e b o a r d o f t r u s t e e s o f t h e L o c a l  P l a n e x e c u t e t h e a t t a c h e d F i n a n c i a l 
A s s i s t a n c e A g r e e m e n t a f t e r t h e m e r g e r a g r e e m e n t i s f u l l y e x e c u t e d , a n d t h e n s e n d t h e p a r t i a l l y 
e x e c u t e d F i n a n c i a l A s s i s t a n c e A g r e e m e n t t o u s w i t h t h e e x e c u t e d m e r g e r a g r e e m e n t a t t a c h e d . 

C h i e f o f N e g o t i a t i o n s a n d R e s t r u c t u r i n g 

E n c l o s u r e 


