
MILK INDUSTRY OFFICE EMPLOYEES PENSION TRUST FUND
265 WEST 14TH STREET #902

NEW YORK NY 10011
(212) 528-1998

September 29, 2021

Pension Benefit Guaranty Corporation ("PBGC")
Via PBGC's e-Filing Portal

Re: Request for Special Financial Assistance pursuant to the
American Rescue Plan Act of 2021

Dear Sir/Madam:

On behalf of the Board of Trustees of the Milk Industry Office Employees Pension Trust
Fund, please accept this application for Special Financial Assistance ("SFK) under
Section 4262 of the Employee Retirement Income Security Act of 1974, as amended
("ERISN) and §4262 of PBGC's SFA regulation. This document provides the information
requested under Section D of the "Instructions for Filing Requirements for Multiemployer
Plans Applying for Special Financial Assistance".

We formally request Special Financial Assistance from the PBGC in the amount of
$6,624,088.00.

Sincerely,

te-Dgick-
Sandy fVibosia
Fund Manager
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(2) Contact Information 
 
Plan Sponsor 
Board of Trustees of Milk Industry Office Employees Pension Trust Fund 
265 W. 14th Street, Suite #902 
New York, New York 10011 
(212) 528-1998 
  
Plan Sponsor’s Authorized Representative: 
 
Sandy Nicosia, Fund Manager 
Local 584 Pension Trust Fund 
265 West 14th Street #902 
New York NY 10011 
(212) 528-1998 
snicosia@l584pension.org 
 
Other Authorized Representatives: 
 
Accountant 
Joseph R. Morello, CPA | Partner 
Calibre CPA Group, PLLC 
462 7th Avenue, 16th Floor 
New York, NY 10018 
212.695.1300 x 501  
jmorello@calibrecpa.com 
 
Actuary 
Michael Carroll ASA, MAAA, EA, Senior Consultant 
Segal Consulting 
333 West 34th Street | New York, New York 10001-2402 
212-251-5000 
mcarroll@segalco.com 
 
Legal Counsel 
Anusha Rasalingam 
Friedman & Anspach 
1500 Broadway, Suite 2300 
New York, New York 10036 
(212) 354-4500 
arasalingam@friedmananspach.com 
efriedman@friedmananspach.com 
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(3) Eligibility 
 

Milk Industry Office Employees Pension Trust Fund (“Plan”) meets the eligibility 
requirements under §4262(b)(1)(D) of ERISA and §4262.3(a)(4) of PBGC’s SFA 
regulation as the Fund became insolvent after December 16, 2014, has remained 
insolvent and has not terminated under section 4041A of ERISA as of March 11, 2021. 
 
(4) Priority Group Identification 
 
Pursuant to §4262.10(d)(2) of PBGC’s SFA regulation, Milk Industry Office Employees 
Pension Trust Fund is in Priority Group 1.  

 
(5) Assumed Future Contributions and Withdrawal Liability Payments 

Employers contribute at a monthly rate to the Plan. The contribution base unit assumption 
was developed based on input from the Trustees and is considered a Generally 
Acceptable Assumption Change under Section IV of the Special Financial Assistance 
(SFA) Assumptions guidance issued by the PBGC on July 9, 2021 (3 actives and, on the 
average, 12 months per active per year).  Assumed future contributions are based on an 
average negotiated contribution rate of $499.77 per month. Based on information 
provided by the Trustees, future withdrawal liability payments are assumed to continue 
for currently withdrawn employers who are currently making withdrawal liability payments 
and no employers are expected to withdraw in the future.  

 
(6) Assumption Changes 
 
(a) Eligibility 

Since the Plan’s eligibility for SFA is not based on §4262.3(a)(1) or §4262.3(a)(3) of 
PBGC’s SFA regulation, this is not applicable. 
  

(b) SFA Amount 

For purposes of determining the SFA Amount, the following assumptions were 
changed from those used in the most recent actuarial certification of plan status 
completed before January 1, 2021: 
 
Administrative Expenses 
Prior Assumption: Assumed annual expenses of $70,000 for the plan year beginning 
July 1, 2020. 
 
Baseline Assumption: Annual expenses assumed to be $70,000 per year. The 
projected expenses were limited to 15% of expected benefit payments. 
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Rationale: The prior assumption did not specifically address annual expenses for 
the next 30 years. This assumption change is an extension of the administrative 
expenses assumption as described in Paragraph A “Adoption of assumptions not 
previously factored into pre-2021 certification of plan status” of Section III, 
Acceptable Assumption Changes of PBGC’s guidance on Special Financial 
Assistance Assumptions. 
 
Revised Assumption: For purposes of the “final” projection, annual expenses were 
assumed to be $120,000 for the plan year beginning July 1, 2021 and $70,000 for 
the plan year beginning July 1, 2022 and each year thereafter. 
 
Rationale: The 15% cap would have limited administrative expenses to 
approximately $43,500 for the plan year beginning July 1, 2021 and expenses would 
have declined to approximately $22,700 by the year beginning July 1, 2050. This 
level of expenses was not considered reasonable. Based on input from the Trustees 
and other plan professionals regarding projected expenses, an assumption of 
$70,000 each year was determined to be reasonable. An additional $50,000 for the 
plan year beginning July 1, 2021 was included based on the projected cost to the 
plan of the ARPA SFA application. The following table shows the Plan’s 
administrative expenses for the five-year period ending June 30, 2021. 
 

Plan Year Ending 6/30 Expenses 

2017 97,188 

2018 80,101 

2019 67,984 

2020 64,696 

2021 70,760 

 
 
CBU Assumption 
Prior Assumption: A total of 48 months were projected. 
 
Baseline Assumption: For purposes of the “baseline” projection, the assumed 
months were explicitly assumed to continue until 2051. 
 
Rationale: The prior assumption did not specifically address the CBU assumption 
for the next 30 years. This assumption change is an extension of the CBU 
assumption as described in Paragraph A “Adoption of assumptions not previously 
factored into pre-2021 certification of plan status” of Section III, Acceptable 
Assumption Changes of PBGC’s guidance on Special Financial Assistance 
Assumptions. 
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Revised Assumption: For purposes of the “final” projection, the assumed months for 
2021 and beyond are equal to 36 total months worked. 
 
Rationale: The 36-month assumption is based on information from the plan sponsor 
that one of the four remaining active participants who were active as of the 
participant census date is no longer contributing to the fund as of the SFA application 
date, leaving three active participants assumed to contribute 12 months each for a 
total of 36 total months per year. This assumption change is based on plan 
experience as described in Paragraph C “Proposed change to assumptions (except 
the interest rate) to reflect significant plan experience between the participant census 
date and the date the application for SFA is filed” of Section IV, Generally Acceptable 
Assumption Changes of PBGC’s guidance on Special Financial Assistance 
Assumptions. 
 
Withdrawal Liability Payments for Currently Withdrawn Employers 
Prior Assumption: None. 
 
Revised Assumption: The withdrawn employers in payment status were adjusted for 
any withdrawn employers currently making payments. These payments are 
assumed to continue for the remainder of their respective payment schedules. No 
further settlements or defaults are assumed. 
 
Rationale: The prior assumption did not account for currently withdrawn employers 
making payments since it was not material and would not affect the plan’s zone 
status or insolvency. This change was deemed similar in nature to the extended 
CBU assumption and therefore has been included in the “baseline” projection. 
 

 
(7) Reinstatement of Benefits for Plans with Suspension of Benefits 
 
The Plan will reinstate the benefits that were previously suspended for participants and 
beneficiaries effective as of the first month in which the SFA is paid to the Plan and will 
provide make-up payments equal to the amount of benefits previously suspended to 
any participants or beneficiaries who are in pay status as of the date that the SFA is 
paid to the Plan.  The make-up payments will be paid in a single lump sum no later than 
three months after the date that the SFA is paid to the Plan. 

For the calculation of the SFA amount, the proposed schedules and amounts are shown 
in Templates 4, 5 and 6, assuming that the reinstatement of benefits and make-up 
payments are effective the day after the SFA measurement date. 
 
(8) Reconciliation of Assets as of SFA measurement date 

N/A  
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Certification of Special Financial Assistance Amount 
This is to certify that the requested amount of Special Financial Assistance (“SFA”) is the 
amount to which Milk Industry Office Employees Pension Plan (“Plan”) is entitled under 
§4262(j)(1) of ERISA (29 U.S.C. §1432(j)(1)) and §4262.4 of PBGC’s SFA regulation (29
C.F.R. §4262.4).  The amount of SFA for the Plan was calculated as of the SFA
measurement date of June 30, 2021 in accordance with generally accepted actuarial
principles and practices and the provisions under §4262.4(e).

Segal has determined the amount of SFA at the request of the Board of Trustees as part 
of the Plan’s application for SFA. The calculation of the amount of SFA shown in the 
Plan’s application for SFA is not applicable for other purposes.  

The calculation of the amount of SFA is based on the assumptions and methods used in 
the 2020 certification of actuarial plan status, dated September 28, 2020, modified as 
described in Section D, Item 6b of the “Instructions for Filing Requirements for 
Multiemployer Plans Applying for Special Financial Assistance.” In addition, it is based on 
the participant data used for the 2020 actuarial valuation of the Plan, dated, December 4, 
2020 and the fair market value of assets as of the SFA measurement date certified by the 
plan sponsor and other relevant information provided by the Plan Administrator. Segal 
does not audit the data provided. The accuracy and comprehensiveness of the data is 
the responsibility of those supplying the data. To the extent we can, however, Segal does 
review the data for reasonableness and consistency. Based on our limited-scope review 
of the data, we have no reason to doubt the substantial accuracy of the information on 
which we have based the calculation of the SFA amount and we have no reason to believe 
there are facts or circumstances that would affect the validity of these results.  

Segal does not practice law and, therefore, cannot and does not provide legal advice. 
Any statutory interpretation on which these calculations are based reflects Segal’s 
understanding as an actuarial firm. 

I am a member of the American Academy of Actuaries and I meet the Qualification 
Standards of the American Academy of Actuaries to render the actuarial opinion herein. 
To the best of my knowledge, the information supplied herein is complete and accurate. 
Each prescribed assumption for the determination of the amount of SFA was applied in 
accordance with applicable law and regulations. In my opinion, all other assumptions are 
reasonable taking into account the experience of the plan and reasonable expectations.  

____________________________ 
Michael Carroll, ASA, MAAA 
Senior Actuary 
Enrolled Actuary No. 20-08547 

Segal



MILK INDUSTRY OFFICE EMPLOYEES PENSION TRUST FUND
265 WEST 14T11 STREET #902
NEW YORK, NY 10011

(212) 528-1998

We certify that the reported fair market value of assets as of the SFA measurement date, June 30,
2021, is complete and accurate. Our independent auditor prepared compiled financial statements
as of June 30, 2021, and is inoluded as part of the application for special financial assistance with
the PBGC.

thae-p. ir - 
Demos Demopoulos
Union Trustee

mo
Emp oy Trustee

00/

Date

9 "2Qi —2-1
Date
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MILK INDUSTRY OFFICE EMPLOYEES PENSION TRUST FUND
265 WEST 14TH STREET #902
NEW YORK, NY 10011

(212) 528-1998

We certify that the proposed plan amendment required by section 4262.6(e)(2) of FMC's SFA
regulation will be timely adopted.

aut.A4
Demos Demopoulos
Union Trustee

a
Em

Cuomo
oyer Trustee

fra

9 —2-9 
Date
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MILK INDUSTRY OFFICE EMPLOYEES PENSION TRUST FUND
265 WEST 14TII STREET #902
NEW YORK, NY 10011

(212) 528-1998

Under penalties of perjury under the laws of the United States of America, I declare that I have
examined this application, including accompanying documents, and, to the best of my knowledge
and belief, the application contains all the relevant facts relating to the application, and such facts
are true, correct, and complete.

Demos Demopoulos
Union Trustee

7.72,/
Date

9



MILK INDUSTRY OFFICE EMPLOYEES PENSION TRUST FUND
265 WEST 14TH STREET #902
NEW YORK, NY 10011

(212) 528-1998

Under penalties of perjury under the laws of the United States of America, I declare that I have
examined this application, including accompanying documents, and, to the best of my knowledge
and belief, the application contains all the relevant facts relating to the application, and such facts
are true, correct, and complete.

9 -251 
La uomo Date
Employer Trustee
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Application Checklist v20210708p

Instructions for Section E, Item 1 of the Instructions for Filing Requirements for Multiemployer Plans Applying for Special Financial Assistance (SFA):

Complete all items that are shaded:

Instructions for specific columns:

The Application for Approval of Special Financial Assistance Checklist ("Application Checklist" or "Checklist") identifies all information required to be filed with the 
application. 

Plan Response: Provide a response to each item on the Application Checklist, using only the Response Options shown for each Checklist 
Item.

The information in this Application Checklist, and the Application Checklist itself, are uploaded in PBGC's e-Filing Portal by logging into the e-Filing Portal, going to the 
Multiemployer Events section and clicking on "Create New ME Filing," and then under "Select a Filing Type," selecting "Application for Financial Assistance – Special.”  
Note, if you go to the e-Filing Portal and do not see the option "Application for Financial Assistance – Special," this means that the portal is currently closed and PBGC is 
not accepting applications at this time, unless the plan is eligible to make an emergency filing under § 4262.10(f).  PBGC’s website at www.pbgc.gov  will be updated 
when the e-Filing Portal reopens for applications.  PBGC maintains information on its website at www.pbgc.gov to inform prospective applicants about the current status 
of the e-Filing portal, as well as to provide advance notice of when PBGC expects to open or temporarily close the e-Filing Portal.  

General instructions for completing the Application Checklist:

If required information was already filed: (1) through PBGC's e-Filing Portal; or (2) through any means for an insolvent plan, a plan that has received a partition, or a 
plan that submitted an emergency filing, the filer may either upload the information with the application or include a statement in the Plan Comments section of the 
Application Checklist indicating the date on which and the submission with which the information was previously filed.  For any such items previously provided, 
enter N/A as the Plan Response.

If a revised application is filed after a denial was received but the application was not withdrawn, the revised application must differ from the denied application only 
to the extent necessary to address the reasons provided by PBGC for the denial.  For the revised application, the filer may, but is not required to, submit an entire 
application. A revised application for SFA must use the same SFA measurement date, participant census data, and interest rate assumption as were used in the plan's 
initial application. For all Application Checklist Items that were previously filed that are not being changed, the filer may include a statement in the Plan Comments 
section of the Application Checklist to indicate that the other information was previously provided as part of the initial application.  For each, enter N/A as the Plan 
Response.  

If a revised application is filed after an application was withdrawn, the revised application must use the same SFA measurement date, participant census data, and 
interest rate assumption from the initial application.  Upload only the information that changed from the initial application.  For all Application Checklist Items that 
were previously filed that are not being changed, include a statement in the Plan Comments section of the Application Checklist to indicate that the information was 
previously provided as part of the initial application.  For each, enter N/A as the Plan Response.

1 of 3



Application Checklist v20210708p

Instructions for Section E, Item 1 of the Instructions for Filing Requirements for Multiemployer Plans Applying for Special Financial Assistance (SFA):

Supplemental guidance is provided in the following columns:

You must select N/A if a Checklist Item # is not applicable to your application. Your application will be considered incomplete if No is entered as a Plan Response for any 
of Checklist Items #1 through #47 on the Application Checklist.  If there has been a plan merger as described in § 4262.4(f)(1)(ii), you also must provide responses for 
Checklist Items #48 through #60 on the Application Checklist.  If you are required to provide responses for Checklist Items #48 through 60, your application will be 
considered incomplete if No is entered as a Plan Response for any of Checklist Items #48 through #60 on the Application Checklist.  All other plans should not provide 
responses for Items #48 through #60 of the Application Checklist.

If a Checklist Item # asks multiple questions or requests multiple items, the Plan Response should only be Yes if the plan is providing all information requested for that 
Checklist Item.

Note, a Yes or No response is required for the three initial questions concerning whether or not this application is a submission of a revised application, or whether the 
plan has been terminated.  

Upload as Document Type: When uploading documents in PBGC's e-Filing Portal, select the appropriate Document Type for each 
document that is uploaded. This column provides guidance on the Document Type to select for each Checklist Item. You may upload more 
than one document using the same Document Type, and there may be Document Types on the e-Filing Portal for which you have no 
documents to upload.

Plan Comments: Use this column to provide explanations for any Plan Response that is N/A, to respond as may be specifically identified 
for Checklist Items, and to provide any optional explanatory comments.

Requested File Naming (if applicable): For certain Checklist Items, a specified format for naming the file is requested. 

SFA Regulation Reference: Identifies the applicable section of PBGC's regulation.

SFA Instructions Reference: Identifies the applicable section and item number in PBGC's Instructions for Filing Requirements for 
Multiemployer Plans Applying for Special Financial Assistance.

Name(s) of Files Uploaded: Identify the full name of the file or files uploaded that are responsive to the Checklist Item.  The column 
Upload as Document Type provides guidance on the "document type" to select when submitting documents on PBGC's e-Filing Portal.

Page Number Reference(s): For any Checklist Item where only a portion of the submitted document is responsive, identify the page 
numbers in the identified document that are responsive.

2 of 3



Application Checklist v20210708p

Instructions for Section E, Item 1 of the Instructions for Filing Requirements for Multiemployer Plans Applying for Special Financial Assistance (SFA):

Note, in the case of a plan applying for priority consideration, the plan's application must also be submitted to the Treasury Department.  If that requirement applies to an 
application, PBGC will transmit the application to the Treasury Department on behalf of the plan. See IRS Notice [NOTICE] for further information.

All information and documentation, unless covered by the Privacy Act, that is included in an SFA application may be posted on PBGC’s website at 
www.pbgc.gov  or otherwise publicly disclosed, without additional notification.  Except to the extent required by the Privacy Act, PBGC provides no assurance 
of confidentiality in any information included in an SFA application.

3 of 3



Application to PBGC for Special Financial Assistance (SFA) v20210708p

APPLICATION CHECKLIST
Plan name: Milk Industry Office Employees Pension Trust Fund
EIN: 13-6600669
PN: 001
SFA Amount 
Requested: $6,624,088

Your application will be considered incomplete if No is entered as a Plan Response for any of 
Checklist Items #1 through #47.  

Checklist Item 
#

Response 
Options

Plan 
Response Name of File(s) Uploaded Page Number 

Reference(s) Plan Comments Upload as Document Type Requested File Naming (if 
applicable)

SFA Regulation 
Reference

SFA Filing Instructions 
Reference

Is this application a revised application submitted after the denial of a previously filed application 
for SFA? 

Yes
No

No N/A

Is this application a revised application submitted after a plan has withdrawn its application for 
SFA? 

Yes
No

No N/A

Has this plan been terminated? Yes
No

No If terminated, provide date of plan 
termination.

1. Does the application include a fully completed Application Checklist, including the required 
information at the top of the Application Checklist (plan name, employer identification number 
(EIN), 3-digit plan number (PN), and SFA amount requested)?  

Yes
No

Yes Checklist Milk Industry Pension Fund N/A N/A Special Financial Assistance 
Checklist

Checklist Pension Plan Name , where 
"Pension Plan Name" is an 

abbreviated version of the plan name.

§ 4262.6(a)  Section E, Item 1

2. Does the application include an SFA request cover letter (optional)? Enter N/A if no letter is 
provided.

Yes
N/A

Yes Cover Letter N/A The Financial Assistance Application 
Page 1 will serve as a Cover Letter.

Financial Assistance Request Letter Section D, Item 1

3. Was the application signed and dated by an authorized trustee who is a current member of the 
board of trustees or another authorized representative of the plan sponsor?

Yes
No

Yes Financial Assistance Application 1 N/A Financial Assistance Application § 4262.6(b)(1)  Section D

4. Does the application include the required penalties of perjury statement signed by an authorized 
trustee who is a current member of the board of trustees?

Yes
No

Yes Financial Assistance Application 9, 10 N/A Financial Assistance Application § 4262.6(b)(2) Section E, Item 6

5. Does the application include the name, address, email, and telephone number of the plan sponsor? 
Does it also include the same contact information for the plan sponsor's duly authorized 
representatives, including legal counsel and enrolled actuary?

Yes
No

Yes Financial Assistance Application 2 N/A Financial Assistance Application § 4262.7(a)  Section D, Item 2

6. Does the application identify the eligibility criteria in § 4262.3 that qualifies the plan as eligible to 
receive SFA, and include the requested information for each item that is applicable, as described 
in Section D, Item 3 of the instructions?

Yes
No

Yes Financial Assistance Application 3 The Plan became insolvent after 
December 16, 2014, and remained 
insolvent without terminating as of 
March 11, 2021.

Financial Assistance Application § 4262.3 
§ 4262.7(b)

Section D, Item 3

7a. If the plan claims SFA eligibility under section 4262(b)(1)(C) of ERISA, does the application 
include a certification from the plan's enrolled actuary that the plan is eligible for SFA which 
specifically notes the specified year for each component of eligibility (certification of plan status, 
modified funding percentage, and participant ratio), the detailed derivation of the modified 
funding percentage, and the derivation of the participant ratio? 

Yes
No
N/A

N/A N/A N/A The Plan is not claming SFA 
eligibility under this criteria.

Financial Assistance Application § 4262.6(c) 
§ 4262.7(b)

Section E, Item 2

7b. Does the certification in Checklist Item #7a also identify all assumptions and methods (including 
supporting rationale and, where applicable, reliance on the plan sponsor) used to develop the 
current value of withdrawal liability that is utilized in the calculation of the modified funded 
percentage?  

Yes
No
N/A

N/A N/A N/A The Plan is not claming SFA 
eligibility under this criteria.

Financial Assistance Application § 4262.6(c) 
§ 4262.7(b)

Section E, Item 2

---------------------------Filers provide responses here for each Checklist Item:-------------------------------------------
Explain all N/A responses. Provide comments 

where noted. Also add any other optional 
explanatory comments.

Plan Information, Checklist, and Certifications 
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Application to PBGC for Special Financial Assistance (SFA) v20210708p

APPLICATION CHECKLIST
Plan name: Milk Industry Office Employees Pension Trust Fund
EIN: 13-6600669
PN: 001
SFA Amount 
Requested: $6,624,088

Your application will be considered incomplete if No is entered as a Plan Response for any of 
Checklist Items #1 through #47.  

Checklist Item 
#

Response 
Options

Plan 
Response Name of File(s) Uploaded Page Number 

Reference(s) Plan Comments Upload as Document Type Requested File Naming (if 
applicable)

SFA Regulation 
Reference

SFA Filing Instructions 
Reference

---------------------------Filers provide responses here for each Checklist Item:-------------------------------------------
Explain all N/A responses. Provide comments 

where noted. Also add any other optional 
explanatory comments.

8a. If the plan's application is submitted on or before March 11, 2023, does the application identify 
the plan's priority group (see § 4262.10(d)(2))? 

Yes
No
N/A

Yes Financial Assistance Application 3 Priority Group 1 since the Plan 
became insolvent after December 16, 
2014, and remained insolvent without 
terminating as of March 11, 2021.

Financial Assistance Application § 4262.7(c) 
§ 4262.10(d)(2)

Section D, Item 4

8b. If the plan is submitting an emergency application under § 4262.10(f), is the application identified 
as an emergency application with the applicable emergency criteria identified?

Yes
No
N/A

N/A N/A N/A Plan is not submitting an emergency 
application under section 4262.10(f).

Financial Assistance Application § 4262.10(f) Section D, Item 4

9. If the plan's application is submitted on or prior to March 11, 2023, does the application include a 
certification from the plan's enrolled actuary that the plan is eligible for priority status, with 
specific identification of the applicable priority group?  This item is not required if the plan is 
insolvent, has implemented a MPRA suspension as of 3/11/2021, is in critical and declining status 
and had 350,000+ participants, or is listed on PBGC's website at www.pbgc.gov  as being in 
priority group 6. See § 4262.10(d).

Yes
No
N/A

N/A N/A N/A The Plan is insolvent. Financial Assistance Application § 4262.6(c)   
§ 4262.7(c)   

§ 4262.10(d)(2)

Section E, Item 3

10. Does the application include the information used to determine the amount of requested SFA for 
the plan based on a deterministic projection and using the actuarial assumptions as described in § 
4262.4? Does the application include the following?
a. Interest rate used, including supporting details (such as, if applicable, the month selected by 
plan sponsor to determine the third segment rate used to calculate the interest rate limit) on how it 
was determined?
b. Fair market value of assets on the SFA measurement date?
c. For each plan year in the SFA coverage period:
    i.  Separately identify the projected amount of contributions, projected withdrawal liability 
payments, and other payments expected to be made to the plan (excluding the amount of financial 
assistance under section 4261 of ERISA and the SFA to be received by the plan)?
    ii. Separately identify benefit payments described in § 4262.4(b)(1) (excluding the payments in 
(iii) below), for current retirees and beneficiaries, terminated vested participants not currently 
receiving benefits, currently active participants, and new entrants?

Yes
No

Yes Template 4 Milk Industry Pension N/A N/A Projections for special financial 
assistance (estimated income, benefit 

payments and expenses)

Template 4 Pension Plan Name 
where "Pension Plan Name" is an 

abbreviated version of the plan name.

§ 4262.4
§ 4262.8(a)(4)

Section C, Item 4

    iii. Separately identify benefit payments described in § 4262.4(b)(1) attributable to the 
reinstatement of benefits under § 4262.15 that were previously suspended through the SFA 
measurement date?                                                                                                                                                                                                                                                                                                                                                        
    iv. Separately identify administrative expenses expected to be paid using plan assets, excluding 
the amount owed PBGC under section 4261 of ERISA?                                                                          
d. For each plan year in the SFA coverage period, the projected investment income based on the 
interest rate in (a) above, and the projected fair market value of assets at the end of each plan 
year?
e. The present value (using the interest rate identified in (a) above) as of the SFA measurement 
date of each of the separate items provided in (c)(i)-(iv) above?
f. SFA amount determined as a lump sum as of the SFA measurement date?

11. Does the application include the plan's enrolled actuary's certification that the requested amount of 
SFA is the amount to which the plan is entitled under section 4262(j)(1) of ERISA and § 4262.4 
of PBGC's SFA regulation, including identification of all assumptions and methods used, sources 
of participant data and census data, and other relevant information?  This certification should be 
calculated reflecting any events and any mergers identified in § 4262.4(f).

Yes
No

Yes Financial Assistance Application 6 N/A Financial Assistance Application  § 4262.4
§ 4262.6(c)

 § 4262.8(a)(4) 

Section E, Item 4

2 of 11



Application to PBGC for Special Financial Assistance (SFA) v20210708p

APPLICATION CHECKLIST
Plan name: Milk Industry Office Employees Pension Trust Fund
EIN: 13-6600669
PN: 001
SFA Amount 
Requested: $6,624,088

Your application will be considered incomplete if No is entered as a Plan Response for any of 
Checklist Items #1 through #47.  

Checklist Item 
#

Response 
Options

Plan 
Response Name of File(s) Uploaded Page Number 

Reference(s) Plan Comments Upload as Document Type Requested File Naming (if 
applicable)

SFA Regulation 
Reference

SFA Filing Instructions 
Reference

---------------------------Filers provide responses here for each Checklist Item:-------------------------------------------
Explain all N/A responses. Provide comments 

where noted. Also add any other optional 
explanatory comments.

12. Does the application include a detailed narrative description of the development of the assumed 
future contributions and assumed future withdrawal liability payments used to calculate the 
requested SFA amount?

Yes
No

Yes Financial Assistance Application 3 N/A Financial Assistance Application § 4262.8(a)(6)  Section D, Item 5

13. For plans eligible for SFA under § 4262.3(a)(1) or § 4262.3(a)(3), does the application identify 
which assumptions (if any) used in showing the plan's eligibility for SFA differ from those used in 
the most recent certification of plan status completed before 1/1/2021? If there are any assumption 
changes, does the application include detailed explanations and supporting rationale and 
information as to why using the identified assumptions is no longer reasonable and why the 
changed assumptions are reasonable? Enter N/A if the plan is not eligible under § 4262.3(a)(1) or 
§ 4262.3(a)(3). Enter N/A if there are no such assumption changes.

Yes
No
N/A

Yes Financial Assistance Application 3 N/A Financial Assistance Application § 4262.5 
§ 4262.8(b)(1)

Section D, Item 6.a.

14a. Does the application identify which assumptions (if any) used to determine the requested SFA 
amount differ from those used in the most recent certification of plan status completed before 
1/1/2021 (except for the interest rate, which is determined as required by § 4262.4(3)(1))?  If there 
are any assumption changes, does the application include detailed explanations and supporting 
rationale and information as to why using the identified original assumptions is no longer 
reasonable and why the changed assumptions are reasonable?  Does the application state if the 
changed assumption is an extension of the CBU assumption or the administrative expenses 
assumption as described in Paragraph A “Adoption of assumptions not previously factored into 
pre-2021 certification of plan status” of Section III, Acceptable Assumption Changes of PBGC’s 
guidance on Special Financial Assistance Assumptions?

Yes
No

Yes Financial Assistance Application 3,4,5 N/A Financial Assistance Application § 4262.5
§ 4262.8(b)(1) 

Section D, Item 6.b.

14b. If a plan-specific mortality table is used for Checklist Item #14a, is supporting information 
provided that documents the methodology used and the rationale for selection of the methodology 
used to develop the plan-specific rates, as well as detailed information showing the determination 
of plan credibility and plan experience? 

Yes
No
N/A

N/A N/A N/A A plan specific mortality table was 
not used

Financial Assistance Application § 4262.5
§ 4262.8(b)(1) 

Section D, Item 6.b.

15a. Does the application include a certification from the plan sponsor with respect to the accuracy of 
the amount of the fair market value of assets as of the SFA measurement date? Does the 
certification reference and include information that substantiates the asset value and any 
projection of the assets to the SFA measurement date?

Yes
No

Yes Financial Assistance Application 7 N/A Financial Assistance Application § 4262.8(a)(4)(ii) Section E, Item 5

15b. Does the certification in Checklist Item #15a  reference and include information that substantiates 
the asset value and any projection of the assets to the SFA measurement date?

Yes
No

Yes Financial Assistance Application 7 N/A Financial Assistance Application § 4262.8(a)(4)(ii) Section E, Item 5

16a. Does the application include, for an eligible plan that implemented a suspension of benefits under 
section 305(e)(9) or section 4245(a) of ERISA, a narrative description of how the plan will 
reinstate the benefits that were previously suspended and a proposed schedule of payments (equal 
to the amount of benefits previously suspended) to participants and beneficiaries? Enter N/A for a 
plan that has not implemented a suspension of benefits.

Yes
No
N/A

Yes Financial Assistance Application 5 N/A Financial Assistance Application § 4262.7(d)
§ 4262.15

Section D, Item 7
Section C, Item 4(c)(iii)

16b. If Yes was entered for Checklist Item #16a, does the proposed schedule show the yearly aggregate 
amount and timing of such payments, and is it prepared assuming the effective date for 
reinstatement is the day after the SFA measurement date?   Enter N/A for a plan that entered N/A 
for Checklist Item #16a.

Yes
No
N/A

Yes Financial Assistance Application 5 N/A Financial Assistance Application § 4262.7(d)
§ 4262.15

Section D, Item 7
Section C, Item 4(c)(iii)
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Application to PBGC for Special Financial Assistance (SFA) v20210708p

APPLICATION CHECKLIST
Plan name: Milk Industry Office Employees Pension Trust Fund
EIN: 13-6600669
PN: 001
SFA Amount 
Requested: $6,624,088

Your application will be considered incomplete if No is entered as a Plan Response for any of 
Checklist Items #1 through #47.  

Checklist Item 
#

Response 
Options

Plan 
Response Name of File(s) Uploaded Page Number 

Reference(s) Plan Comments Upload as Document Type Requested File Naming (if 
applicable)

SFA Regulation 
Reference

SFA Filing Instructions 
Reference

---------------------------Filers provide responses here for each Checklist Item:-------------------------------------------
Explain all N/A responses. Provide comments 

where noted. Also add any other optional 
explanatory comments.

16c. If the plan restored benefits under 26 CFR 1.432(e)(9)-1(e)(3) before the SFA measurement date, 
does the proposed schedule reflect the amount and timing of payments of restored benefits and the 
effect of the restoration on the benefits remaining to be reinstated?  Enter N/A for a plan that did 
not restore benefits under 26 CFR 1.432(e)(9)-1(e)(3) before the SFA measurement date.  Also 
enter N/A for a plan that entered N/A for Checklist Items #16a and #16b.

Yes
No
N/A

N/A N/A N/A Plan did not restore benefits before 
the SFA measurement date.

Financial Assistance Application § 4262.7(d)
§ 4262.15

Section D, Item 7
Section C, Item 4(c)(iii)

17. If the SFA measurement date is later than the end of the plan year for the most recent plan 
financial statements, does the application include a reconciliation of the fair market value of assets 
from the date of the most recent plan financial statements to the SFA measurement date, showing 
beginning and ending fair market value of assets, contributions, withdrawal liability payments, 
benefits paid, administrative expenses, and investment income? Enter N/A if the SFA 
measurement date is not later than the end of the plan year for the most recent plan financial 
statements.

Yes
No
N/A

N/A N/A N/A SFA measurement date is not later 
than the end of the plan year for the 
most recent plan financial statements.

Financial Assistance Application § 4262.8(a)(4)(ii) Section D, Item 8

18. Does the application include the most recent plan document or restatement of the plan document 
and  all amendments adopted since the last restatement (if any)?

Yes
No

Yes  Plan Document                                       N/A N/A Pension plan documents, all versions 
available, and all amendments signed 

and dated

§ 4262.7(e)(1) Section B, Item 1(a)

19. Does the application include a copy of the executed plan amendment required by section 
4262.6(e)(1) of PBGC’s special financial assistance regulation? 

Yes
No

Yes Plan Amendment 9-27-21 N/A N/A Pension plan documents, all versions 
available, and all amendments signed 

and dated

§ 4262.7(e)(1)
§ 4262.6(e)(1)

Section B, Item 1(c)

20. Does the application include the most recent trust agreement or restatement of the trust 
agreement, and all amendments adopted since the last restatement (if any)?  

Yes
No

Yes 1. Trust Document                                     2. 
Trust Document Amendment 2017

N/A 2 documents were uploaded Pension plan documents, all versions 
available, and all amendments signed 

and dated

§ 4262.7(e)(3) Section B, Item 1(b)

21. In the case of a plan that suspended benefits under section 305(e)(9) or section 4245 of ERISA, 
does the application include a copy of the proposed plan amendment required by § 4262.6(e)(2) 
and a certification from the plan sponsor that it will be timely executed? Enter N/A if there was no 
suspension of benefits.

Yes
No
N/A

Yes Plan Amendment 9-27-21, Financial 
Assistance Application

See page 8 of 
Financial 
Assistance 

Application for 
Certification

N/A Pension plan documents, all versions 
available, and all amendments signed 

and dated

§ 4262.7(e)(2)
§ 4262.6(e)(2)

Section B, Item 1(d)

22. In the case of a plan that was partitioned under section 4233 of ERISA, does the application 
include a statement that the plan was partitioned under section 4233 of ERISA and a copy of the 
amendment required by § 4262.9(c)(2)? Enter N/A if the plan was not partitioned.

Yes
No
N/A

N/A N/A N/A Plan was not partitioned. Pension plan documents, all versions 
available, and all amendments signed 

and dated

§ 4262.7(e)(1)
§ 4262.9(b)(2)

Section B, Item 1(e)

23. Does the application include the most recent IRS determination letter? Enter N/A if the plan does 
not have a determination letter.

Yes
No
N/A

Yes IRS Determinattion Letter N/A N/A Pension plan documents, all versions 
available, and all amendments signed 

and dated

§ 4262.7(e)(3) Section B, Item 1(f)

24. Does the application include the actuarial valuation report for the 2018 plan year and each 
subsequent actuarial valuation report completed before the application filing date?

Yes
No

Yes 1. 2020AVR Milk Industry Office 
Empoyees Pension Fund                           2. 
2019AVR Milk Industry Office Employees 
Pension Fund                          3. 2018 AVR 
Milk Industry Office Employees Pension 

Fund

N/A 3 actuarial valuations were uploaded. 
The 2019 and 2018 valuations were 
uploaded to "Other" since Group 15 
did not permit more than 1 document 
to be uploaded.

Most recent actuarial valuation for the 
plan

YYYYAVR Pension Plan Name , where 
"YYYY" is plan year and "Pension 

Plan Name" is abbreviated version of 
the plan name

§ 4262.7(e)(5) Section B, Item 2

25a. Does the application include the most recent rehabilitation plan (or funding improvement plan, if 
applicable), including all subsequent amendments and updates, and the percentage of total 
contributions received under each schedule of the rehabilitation plan or funding improvement 
plan for the most recent plan year available? 

Yes
No
N/A

Yes Rehabilitation Plan N/A N/A Rehabilitation plan (or funding 
improvement plan, if applicable)

§ 4262.7(e)(6) Section B, Item 3
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Application to PBGC for Special Financial Assistance (SFA) v20210708p

APPLICATION CHECKLIST
Plan name: Milk Industry Office Employees Pension Trust Fund
EIN: 13-6600669
PN: 001
SFA Amount 
Requested: $6,624,088

Your application will be considered incomplete if No is entered as a Plan Response for any of 
Checklist Items #1 through #47.  

Checklist Item 
#

Response 
Options

Plan 
Response Name of File(s) Uploaded Page Number 

Reference(s) Plan Comments Upload as Document Type Requested File Naming (if 
applicable)

SFA Regulation 
Reference

SFA Filing Instructions 
Reference

---------------------------Filers provide responses here for each Checklist Item:-------------------------------------------
Explain all N/A responses. Provide comments 

where noted. Also add any other optional 
explanatory comments.

25b. If the most recent rehabilitation plan does not include historical documentation of rehabilitation 
plan changes (if any) that occurred in calendar year 2020 and later, does the application include a 
supplemental document with these details?

Yes
No
N/A

N/A N/A N/A No changes occurred in calandar 
year 2020 and later.

Rehabilitation plan (or funding 
improvement plan, if applicable)

§ 4262.7(e)(6) Section B, Item 3

26. Does the application include the plan's most recent Form 5500 (Annual Return/Report of 
Employee Benefit Plan) and all schedules and attachments (including the audited financial 
statement)?

Yes
No

Yes 2020Form5500 Milk Industry Pension 
Trust Fund

N/A N/A Latest annual return/report of 
employee benefit plan (Form 5500)

YYYYForm5500 Pension Plan Name , 
where "YYYY" is the plan year and 
"Pension Plan Name" is abbreviated 

version of the plan name.

§ 4262.7(e)(7) Section B, Item 4

27a. Does the application include the plan actuary's certification of plan status ("zone certification") for 
the 2018 plan year and each subsequent annual certification completed before the application 
filing date? Enter N/A if the plan does not have to provide certifications for any requested plan 
year.

Yes
No
N/A

Yes 1. 2021Zone20210927 Milk Industry 
Pension                                                   2. 

2020Zone20200928 Milk Industry Pension                                                   
3. 2019Zone20190927 Milk Industry 

Pension                                                   4. 
2018Zone20180928 Milk Industry Pension

N/A 4 zone certifications for plan years 
beginning 7/1/2021, 7/1/2020, 
7/1/2019, and 7/1/2018 were 
provided. Valuations for 2018, 2019, 
and 2020 were uploaded in "Other" 
since the portal did not permit more 
than 1 document to be uploaded in 
section 9.

Zone certification YYYYZoneYYYYMMDD Pension Plan 
Name, where the first "YYYY" is the 

applicable plan year, and 
"YYYYMMDD" is the date the 

certification was prepared. "Pension 
Plan Name" is an abbreviated version 

of the plan name.

§ 4262.7(e)(8) Section B, Item 5

27b. Does the application include documentation for all certifications that clearly identifies all 
assumptions used including the interest rate used for funding standard account purposes?  Enter 
N/A if the plan entered N/A for Checklist Item #27a.

Yes
No
N/A

Yes 1. 2021Zone20210927 Milk Industry 
Pension                                                   2. 

2020Zone20200928 Milk Industry Pension                                                   
3. 2019Zone20190927 Milk Industry 

Pension                                                   4. 
2018Zone20180928 Milk Industry Pension

N/A N/A Zone certification § 4262.7(e)(8) Section B, Item 5

27c. For a certification of critical and declining status, does the application include the required plan-
year-by-plan-year projection (showing the items identified in Section B, Item 5(a) through 5(f) of 
the SFA Instructions) demonstrating the plan year that the plan is projected to become insolvent?  
Enter N/A if the plan entered N/A for Checklist Item #27a or if the application does not include a 
certification of critical and declining status.  

Yes
No
N/A

Yes 1. 2021Zone20210927 Milk Industry 
Pension                                                   2. 

2020Zone20200928 Milk Industry Pension                                                   
3. 2019Zone20190927 Milk Industry 

Pension                                                   4. 
2018Zone20180928 Milk Industry Pension

N/A Plan is already insolvent. Zone certification § 4262.7(e)(8) Section B, Item 5

28. Does the application include the most recent account statements for all of the plan's cash and 
investment accounts? Insolvent plans may enter N/A, and identify in the Plan Comments that this 
information was previously submitted to PBGC and the date submitted.

Yes
No
N/A

Yes 1. Amalgamated Bank Statement #7163 
August 2021                                                  

2. Amalgamated Bank Statement #5557 
August 2021

N/A N/A Bank/Asset statements for all cash 
and investment accounts

§ 4262.7(e)(9) Section B, Item 6

29. Does the application include the most recent plan financial statement (audited, or unaudited if 
audited is not available)? Insolvent plans may enter N/A, and identify in the Plan Comments that 
this information was previously submitted to PBGC and the date submitted.

Yes
No
N/A

Yes Milk Industry Office Employees Pension 
Plan FS 6-30-21

N/A N/A Plan's most recent financial statement 
(audited, or unaudited if audited not 

available)

§ 4262.7(e)(10) Section B, Item 7

30. Does the application include all of the plan's written policies and procedures governing the plan’s 
determination, assessment, collection, settlement, and payment of withdrawal liability?

Yes
No
N/A

Yes Withdrawal Liability Documentation N/A N/A Pension plan documents, all versions 
available, and all amendments signed 

and dated

§ 4262.7(e)(12) Section B, Item 8

31. Does the application include information required to enable the plan to receive electronic transfer 
of funds, if the SFA application is approved?  See SFA Instructions, Section B, Item 9.

Yes
No
N/A

Yes ach-vendor-misc-payment-enrollment-
form

N/A N/A Other § 4262.7(e)(11) Section B, Item 9
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Application to PBGC for Special Financial Assistance (SFA) v20210708p

APPLICATION CHECKLIST
Plan name: Milk Industry Office Employees Pension Trust Fund
EIN: 13-6600669
PN: 001
SFA Amount 
Requested: $6,624,088

Your application will be considered incomplete if No is entered as a Plan Response for any of 
Checklist Items #1 through #47.  

Checklist Item 
#

Response 
Options

Plan 
Response Name of File(s) Uploaded Page Number 

Reference(s) Plan Comments Upload as Document Type Requested File Naming (if 
applicable)

SFA Regulation 
Reference

SFA Filing Instructions 
Reference

---------------------------Filers provide responses here for each Checklist Item:-------------------------------------------
Explain all N/A responses. Provide comments 

where noted. Also add any other optional 
explanatory comments.

32. Does the application include the plan's projection of expected benefit payments as reported in 
response to line 8b(1) on the Form 5500 Schedule MB for plan years 2018 through the last year 
the Form 5500 was filed before the application submission date?  Enter N/A if the plan is not 
required to respond Yes to line 8b(1) on the Form 5500 Schedule MB. See Template 1.  

Yes
No
N/A

Yes Template 1 Milk Industry Pension N/A N/A Financial assistance spreadsheet 
(template)

Template 1 Pension Plan Name , 
where "Pension Plan Name" is an 

abbreviated version of the plan name.

§ 4262.8(a)(1) Section C, Item 1

33. If the plan was required to enter 10,000 or more participants on line 6f of the most recently filed 
Form 5500, does the application include a current listing of the 15 largest contributing employers 
(the employers with the largest contribution amounts) and the amount of contributions paid by 
each employer during the most recently completed plan year (without regard to whether a 
contribution was made on account of a year other than the most recently completed plan year)?  If 
this information is required, it is required for the 15 largest contributing employers even if the 
employer's contribution is less than 5% of total contributions.  Enter N/A if the plan is not 
required to provide this information. See Template 2. 

Yes
No
N/A

N/A N/A N/A Plan has less than 10,000 participants Contributing employers Template 2 Pension Plan Name , 
where "Pension Plan Name" is an 

abbreviated version of the plan name.

§ 4262.8(a)(2) Section C, Item 2

34. Does the application include for each of the most recent 10 plan years immediately preceding the 
application filing date, the history of total contributions, total contribution base units (including 
identification of the unit used), average contribution rates, and number of active participants at the 
beginning of each plan year? Does the history separately show for each of the most recent 10 plan 
years immediately preceding the application filing date all other sources of non-investment 
income such as withdrawal liability payments collected, reciprocity contributions (if applicable), 
additional contributions from the rehabilitation plan (if applicable), and other identifiable sources 
of contributions? See Template 3.

Yes
No

Yes Template 3 Milk Industry Pension N/A N/A Historical Plan Financial Information 
(CBUs, contribution rates, 

contribution amounts, withdrawal 
liability payments)

Template 3 Pension Plan Name , 
where "Pension Plan Name" is an 

abbreviated version of the plan name.

§ 4262.8(a)(3) Section C, Item 3

35. Does the application include a separate deterministic projection ("Baseline") in the same format as 
Checklist Item #10 that shows the amount of SFA that would be determined if the assumptions 
used are the same as those used in the most recent actuarial certification of plan status completed 
before January 1, 2021 ("pre-2021 certification of plan status"), excluding the plan's interest rate 
which should be the same as used for determining the SFA amount and excluding the CBU 
assumption and administrative expenses assumption which should reflect the changed 
assumptions consistent with Paragraph A "Adoption of assumptions not previously factored into 
pre-2021 certification of plan status" of Section III, Acceptable Assumption Changes of PBGC's 
guidance on Special Financial Assistance Assumptions)?  Enter N/A if this item is not required 
because all assumptions used (except the interest rate, CBU assumption and administrative 
expenses assumption) to determine the requested SFA amount are identical to those used in the 
pre-2021 certification of plan status and if the changed assumptions for CBUs and administrative 
expenses are consistent with Paragraph A "Adoption of assumptions not previously factored into 
pre-2021 certification of plan status" of Section III, Acceptable Assumption Changes of PBGC's 
guidance on Special Financial Assistance Assumptions.
https://www.pbgc.gov/sites/default/files/sfa/SFA-Assumptions-Guidance.pdf See Template 5.

Yes
No
N/A

Yes Template 5 Milk Industry Pension N/A Attached in "Other Section" since 
portal does not permit more than 1 

document to be uploaded in Group 4.

Financial assistance spreadsheet 
(template)

Template 5 Pension Plan Name , 
where "Pension Plan Name" is an 

abbreviated version of the plan name.

§ 4262.8(b)(2) Section C, Item 5
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Application to PBGC for Special Financial Assistance (SFA) v20210708p

APPLICATION CHECKLIST
Plan name: Milk Industry Office Employees Pension Trust Fund
EIN: 13-6600669
PN: 001
SFA Amount 
Requested: $6,624,088

Your application will be considered incomplete if No is entered as a Plan Response for any of 
Checklist Items #1 through #47.  

Checklist Item 
#

Response 
Options

Plan 
Response Name of File(s) Uploaded Page Number 

Reference(s) Plan Comments Upload as Document Type Requested File Naming (if 
applicable)

SFA Regulation 
Reference

SFA Filing Instructions 
Reference

---------------------------Filers provide responses here for each Checklist Item:-------------------------------------------
Explain all N/A responses. Provide comments 

where noted. Also add any other optional 
explanatory comments.

36. Does the application include a reconciliation of the change in the total amount of requested SFA 
due to each change in assumption from the Baseline to the requested SFA amount? Does the 
application include a deterministic projection and other information for each assumption change, 
in the same format as for Checklist Item #10?  Enter N/A if this item is not required because all 
assumptions used (except the interest rate, CBU assumption and administrative expenses 
assumption) to determine the requested SFA amount are identical to those used in the pre-2021 
certification of plan status and if the changed assumptions for CBUs and administrative expenses 
are consistent with Paragraph A "Adoption of assumptions not previously factored into pre-2021 
certification of plan status" of Section III, Acceptable Assumption Changes of PBGC's guidance 
on Special Financial Assistance Assumptions, or if the requested SFA amount in Checklist Item 
#10 is the same as the amount shown in the Baseline details of Checklist Item #32.  See Template 
6.  

Yes
No
N/A

Yes Template 6 Milk Industry Pension N/A Attached in "Other Section" since 
portal does not permit more than 1 

document to be uploaded in Group 4.

Financial assistance spreadsheet 
(template)

Template 6 Pension Plan Name , 
where "Pension Plan Name" is an 

abbreviated version of the plan name.

§ 4262.8(b)(3) Section C, Item 6

37a. For plans eligible for SFA under § 4262.3(a)(1) or § 4262.3(a)(3), does the application include a 
table identifying which assumptions used in determining the plan's eligibility for SFA differ from 
those used in the pre-2021 certification of plan status? 

Enter N/A if the plan is eligible for SFA under § 4262.3(a)(2) or § 4262.3(a)(4) or if the plan is 
eligible based on a certification of plan status completed before 1/1/2021. Also enter N/A if the 
plan is eligible based on a certification of plan status completed after 12/31/2020 but that reflects 
the same assumptions as those in the pre-2021 certification of plan status. See Template 7.

Yes
No
N/A

Yes Template 7 Milk Industry Pension N/A Attached in "Other Section" since 
portal does not permit more than 1 

document to be uploaded in Group 4.

Financial assistance spreadsheet 
(template)

Template 7 Pension Plan Name, 
where "Pension Plan Name" is an 

abbreviated version of the plan name.

§ 4262.8(b)(1) Section C, Item 7(a)

37b. Does Checklist Item #37a include brief explanations as to why using those assumptions is no 
longer reasonable and why the changed assumptions are reasonable? This should be an 
abbreviated version of information provided in Checklist Item #13.    Enter N/A if the plan 
entered N/A for Checklist Item #37a.  See Template 7.

Yes
No
N/A

Yes Template 7 Milk Industry Pension N/A Attached in "Other Section" since 
portal does not permit more than 1 

document to be uploaded in Group 4.

Financial assistance spreadsheet 
(template)

Template 7 Pension Plan Name, 
where "Pension Plan Name" is an 

abbreviated version of the plan name.

§ 4262.8(b)(1) Section C, Item 7(a)

38. Does the application include a table identifying which assumptions differ from those used in the 
pre-2021 certification of plan status (except the interest rate used to determine SFA)? Does this 
item include brief explanations as to why using those original assumptions is no longer reasonable 
and why the changed assumptions are reasonable? Does the application state if the changed 
assumption is an extension of the CBU assumption or the administrative expenses assumption as 
described in Paragraph A “Adoption of assumptions not previously factored into pre-2021 
certification of plan status” of Section III, Acceptable Assumption Changes of PBGC’s guidance 
on Special Financial Assistance Assumptions? This should be an abbreviated version of 
information provided in Checklist Items #14a-b. See Template 7. 

Yes
No
N/A

Yes Template 7 Milk Industry Pension N/A Attached in "Other Section" since 
portal does not permit more than 1 

document to be uploaded in Group 4.

Financial assistance spreadsheet 
(template)

Template 7 Pension Plan Name, 
where "Pension Plan Name" is an 

abbreviated version of the plan name.

§ 4262.8(b)(1) Section C, Item 7(b)

39a. Does the application include details of the projected contributions and withdrawal liability 
payments used to calculate the requested SFA amount, including total contributions, contribution 
base units (including identification of base unit used), average contribution rate(s), reciprocity 
contributions (if applicable), additional contributions from the rehabilitation plan (if applicable), 
and any other identifiable contribution streams? See Template 8.

Yes
No

Yes Template 8 Milk Industry Pension N/A Attached in "Other Section" since 
portal does not permit more than 1 

document to be uploaded in Group 4.

Financial assistance spreadsheet 
(template)

Template 8 Pension Plan Name, 
where "Pension Plan Name" is an 

abbreviated version of the plan name.

§ 4262.8(a)(5) Section C, Item 8

39b. Does the application separately show the amounts of projected withdrawal liability payments for 
employers that are currently withdrawn at the application filing date, and assumed future 
withdrawals? Does the application also provide the projected number of active participants at the 
beginning of each plan year? See Template 8.

Yes
No

Yes Template 8 Milk Industry Pension N/A Attached in "Other Section" since 
portal does not permit more than 1 

document to be uploaded in Group 4.

Financial assistance spreadsheet 
(template)

Template 8 Pension Plan Name, 
where "Pension Plan Name" is an 

abbreviated version of the plan name.

§ 4262.8(a)(5) Section C, Item 8
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Application to PBGC for Special Financial Assistance (SFA) v20210708p

APPLICATION CHECKLIST
Plan name: Milk Industry Office Employees Pension Trust Fund
EIN: 13-6600669
PN: 001
SFA Amount 
Requested: $6,624,088

Your application will be considered incomplete if No is entered as a Plan Response for any of 
Checklist Items #1 through #47.  

Checklist Item 
#

Response 
Options

Plan 
Response Name of File(s) Uploaded Page Number 

Reference(s) Plan Comments Upload as Document Type Requested File Naming (if 
applicable)

SFA Regulation 
Reference

SFA Filing Instructions 
Reference

---------------------------Filers provide responses here for each Checklist Item:-------------------------------------------
Explain all N/A responses. Provide comments 

where noted. Also add any other optional 
explanatory comments.

39c. Does the application also provide the projected number of active participants at the beginning of 
each plan year? See Template 8.

Yes
No

Yes Template 8 Milk Industry Pension N/A Attached in "Other Section" since 
portal does not permit more than 1 

document to be uploaded in Group 4.

Financial assistance spreadsheet 
(template)

Template 8 Pension Plan Name, 
where "Pension Plan Name" is an 

abbreviated version of the plan name.

§ 4262.8(a)(5) Section C, Item 8

40a. Does the application include a narrative description of any event and any merger, including 
relevant supporting documents which may include plan amendments, collective bargaining 
agreements, actuarial certifications related to a transfer or merger, or other relevant materials?  
Enter N/A if the plan has not experienced an event or merger.

Yes
No
N/A

N/A N/A N/A N/A Financial Assistance Application § 4262.4(f)
§ 4262.8(c)

Addendum A for Certain 
Events, Section D

40b. For a transfer or merger event, does the application include identifying information for all plans 
involved including plan name, EIN and plan number, and the date of the transfer or merger?  
Enter N/A if the plan has not experienced a transfer or merger event.

Yes
No
N/A

N/A N/A N/A N/A Financial Assistance Application § 4262.4(f)
§ 4262.8(c)

Addendum A for Certain 
Events, Section D

41a. Does the narrative description in the application identify the amount of SFA reflecting any event, 
the amount of SFA determined as if the event had not occurred, and confirmation that the 
requested SFA provided in Checklist Item #1 is no greater than the amount that would have been 
determined if the event had not occurred, unless the event is a contribution rate reduction and 
such event lessens the risk of loss to plan participants and beneficiaries?  Enter N/A if the plan has 
not experienced any event.

Yes
No
N/A

N/A N/A N/A N/A Financial Assistance Application § 4262.4(f)
§ 4262.8(c)

Addendum A for Certain 
Events, Section D

41b. For a merger, is the determination of SFA as if the event had not occurred equal to the sum of the 
amount that would be determined for this plan and each plan merged into this plan (each as if they 
were still separate plans)?  Enter N/A if the plan entered N/A for Checklist Item #41a.  Enter N/A 
if the event described in Checklist Item #41a was not a merger.  

Yes
No
N/A

N/A N/A N/A N/A Financial Assistance Application § 4262.4(f)
§ 4262.8(c)

Addendum A for Certain 
Events, Section D

42a. Does the application include a supplemental version of Checklist Item #6 that shows the 
determination of SFA eligibility as if any events had not occurred?  Enter N/A if the plan has not 
experienced any event.

Yes
No
N/A

N/A N/A N/A N/A Financial Assistance Application § 4262.4(f)
§ 4262.8(c)

Addendum A for Certain 
Events, Section D

42b. For any merger, does this item include demonstrations of SFA eligibility for this plan and for each 
plan merged into this plan (each of these determined as if they were still separate plans)?  Enter 
N/A if the plan entered N/A for Checklist Item #42a.  Enter N/A if the event described in 
Checklist Item #42a was not a merger.    

Yes
No
N/A

N/A N/A N/A N/A Financial Assistance Application § 4262.4(f)
§ 4262.8(c)

Addendum A for Certain 
Events, Section D

43a. Does the application include a supplemental certification from the plan's enrolled actuary with 
respect to the plan's SFA eligibility (see Checklist Item #7), but with eligibility determined as if 
any events had not occurred?  Enter N/A if the plan has not experienced any event. 

Yes
No
N/A

N/A N/A N/A N/A Financial Assistance Application § 4262.4(f)
§ 4262.8(c)

Addendum A for Certain 
Events, Section E

43b. For any merger, does the application include supplemental certifications of the SFA eligibility for 
this plan and for each plan merged into this plan (each of these determined as if they were still 
separate plans)?  Enter N/A if the plan entered N/A for Checklist Item #43a.  Also enter N/A if the 
event described in Checklist Item #43a was not a merger.     

Yes
No
N/A

N/A N/A N/A N/A Financial Assistance Application § 4262.4(f)
§ 4262.8(c)

Addendum A for Certain 
Events, Section E

Supplemental Information for Certain Events under § 4262.4(f)  - Applicable to Any Events in § 4262.4(f)(2) through (f)(4) and Any Mergers in § 4262.4(f)(1)(ii)  
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Application to PBGC for Special Financial Assistance (SFA) v20210708p

APPLICATION CHECKLIST
Plan name: Milk Industry Office Employees Pension Trust Fund
EIN: 13-6600669
PN: 001
SFA Amount 
Requested: $6,624,088

Your application will be considered incomplete if No is entered as a Plan Response for any of 
Checklist Items #1 through #47.  

Checklist Item 
#

Response 
Options

Plan 
Response Name of File(s) Uploaded Page Number 

Reference(s) Plan Comments Upload as Document Type Requested File Naming (if 
applicable)

SFA Regulation 
Reference

SFA Filing Instructions 
Reference

---------------------------Filers provide responses here for each Checklist Item:-------------------------------------------
Explain all N/A responses. Provide comments 

where noted. Also add any other optional 
explanatory comments.

44a. Does the application include a supplemental version of Checklist Item #10 that shows the 
determination of the SFA amount as if any events had not occurred? See Template 4.  Enter N/A if 
the plan has not experienced any events. 

Yes
No
N/A

N/A N/A N/A N/A Projections for special financial 
assistance (estimated income, benefit 

payments and expenses)

For supplemental submission due to 
any event: Template 4 Pension Plan 

Name Supp  where "Pension Plan 
Name" is an abbreviated version of 
the plan name. For a supplemental 

submission due to a merger, 
Template 4 Pension Plan Name 

Merged , where "Pension Plan Name 
Merged" is an abbreviated version of 
the plan name for the separate plan 

involved in the merger.

§ 4262.4(f)
§ 4262.8(c)

Addendum A for Certain 
Events, Section C

44b. For any merger, does the application show the SFA determination for this plan and for each plan 
merged into this plan (each of these determined as if they were still separate plans)?  See 
Template 4.  Enter N/A if the plan entered N/A for Checklist Item #44a.  Also enter N/A if the 
event described in Checklist Item #44a was not a merger.    

Yes
No
N/A

N/A N/A N/A N/A Projections for special financial 
assistance (estimated income, benefit 

payments and expenses)

 For a supplemental submission due 
to a merger, Template 4 Pension Plan 
Name Merged , where "Pension Plan 

Name Merged" is an abbreviated 
version of the plan name for the 

separate plan involved in the merger.

§ 4262.4(f)
§ 4262.8(c)

Addendum A for Certain 
Events, Section C

45a. Does the application include a supplemental certification from the plan's enrolled actuary with 
respect to the plan's SFA amount (see Checklist Item #11), but with the SFA amount determined 
as if any events had not occurred? Enter N/A if the plan has not experienced any events.

Yes
No
N/A

N/A N/A N/A N/A Financial Assistance Application § 4262.4(f)
§ 4262.8(c)

Addendum A for Certain 
Events, Section E

45b. Does this certification clearly identify all assumptions and methods used, sources of participant 
data and census data, and other relevant information?  Enter N/A if the plan entered N/A for 
Checklist Item #45a. 

Yes
No
N/A

N/A N/A N/A N/A Financial Assistance Application § 4262.4(f)
§ 4262.8(c)

Addendum A for Certain 
Events, Section E

45c. For any merger, does the application include supplemental certifications of the SFA amount 
determined for this plan and for each plan merged into this plan (each of these determined as if 
they were still separate plans)?  Enter N/A if the plan entered N/A for Checklist Item #45a.  Also 
enter N/A if the event described in Checklist Item #45a was not a merger.    

Yes
No
N/A

N/A N/A N/A N/A Financial Assistance Application § 4262.4(f)
§ 4262.8(c)

Addendum A for Certain 
Events, Section E

45d. For any merger, do the certifications clearly identify all assumptions and methods used, sources of 
participant data and census data, and other relevant information?   Enter N/A if the plan entered 
N/A for Checklist Item #45a.  Enter N/A if the event described in Checklist Item #45a was not a 
merger.    

Yes
No
N/A

N/A N/A N/A N/A Financial Assistance Application § 4262.4(f)
§ 4262.8(c)

Addendum A for Certain 
Events, Section E

46a. If the event is a contribution rate reduction and the amount of requested SFA is not limited to the 
amount of SFA determined as if the event had not occurred, does the application include a 
detailed demonstration that shows that the event lessens the risk of loss to plan participants and 
beneficiaries?  Enter N/A if the event is not a contribution rate reduction, or if the event is a 
contribution rate reduction but the requested SFA is limited to the amount of SFA determined as if 
the event had not occurred.

Yes
No
N/A

N/A N/A N/A N/A Financial Assistance Application § 4262.4(f)
§ 4262.8(c)

Addendum A for Certain 
Events, Section D
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Application to PBGC for Special Financial Assistance (SFA) v20210708p

APPLICATION CHECKLIST
Plan name: Milk Industry Office Employees Pension Trust Fund
EIN: 13-6600669
PN: 001
SFA Amount 
Requested: $6,624,088

Your application will be considered incomplete if No is entered as a Plan Response for any of 
Checklist Items #1 through #47.  

Checklist Item 
#

Response 
Options

Plan 
Response Name of File(s) Uploaded Page Number 

Reference(s) Plan Comments Upload as Document Type Requested File Naming (if 
applicable)

SFA Regulation 
Reference

SFA Filing Instructions 
Reference

---------------------------Filers provide responses here for each Checklist Item:-------------------------------------------
Explain all N/A responses. Provide comments 

where noted. Also add any other optional 
explanatory comments.

46b. Does this demonstration also identify all assumptions used, supporting rationale for the 
assumptions and other relevant information? Enter N/A if the plan entered N/A for Checklist Item 
#46a.  

Yes
No
N/A

N/A N/A N/A N/A Financial Assistance Application § 4262.4(f)
§ 4262.8(c)

Addendum A for Certain 
Events, Section D

47a. If the event is a contribution rate reduction and the amount of requested SFA is not limited to the 
amount of SFA determined as if the event had not occurred, does the application include a 
certification from the plan's enrolled actuary (or, if appropriate, from the plan sponsor) with 
respect to the demonstration to support a finding that the event lessens the risk of loss to plan 
participants and beneficiaries?  Enter N/A if the event is not a contribution rate reduction, or if the 
event is a contribution rate reduction but the requested SFA is limited to the amount of SFA 
determined as if the event had not occurred. 

Yes
No
N/A

N/A N/A N/A N/A Financial Assistance Application § 4262.4(f)
§ 4262.8(c)

Addendum A for Certain 
Events, Section E

47b. Does this demonstration also identify all assumptions used, supporting rationale for the 
assumptions and other relevant information? Enter N/A if the event is not a contribution rate 
reduction, or if the event is a contribution rate reduction but the requested SFA is limited to the 
amount of SFA determined as if the event had not occurred.

Yes
No
N/A

N/A N/A N/A N/A Financial Assistance Application § 4262.4(f)
§ 4262.8(c)

Addendum A for Certain 
Events, Section E

Plans that have experienced mergers identified in § 4262.4(f)(1)(ii) must complete Checklist 
Items #48 through #60.  If you are required to complete Checklist Items #48 through #60, 
your application will be considered incomplete if No is entered as a Plan Response for any of 
Checklist Items #48 through #60.  All other plans should not provide any responses for 
Checklist Items #48 through #60.

48. In addition to the information provided with Checklist Item #18, does the application also include 
similar plan documents and amendments for each plan that merged into this plan due to a merger 
described in § 4262.4(f)(1)(ii)?

Yes
No
N/A

N/A N/A N/A N/A Pension plan documents, all versions 
available, and all amendments signed 

and dated

Use same naming convention as for 
Checklist Item #18 but with 

abbreviated plan name for the plan 
merged into this plan.

§ 4262.4(f)
§ 4262.8(c)

Addendum A for Certain 
Events, Section B

49. In addition to the information provided with Checklist Item #20, does the application also include 
similar trust agreements and amendments for each plan that merged into this plan due to a merger 
described in § 4262.4(f)(1)(ii)?

Yes
No
N/A

N/A N/A N/A N/A Pension plan documents, all versions 
available, and all amendments signed 

and dated

Use same naming convention as for 
Checklist Item #20 but with 

abbreviated plan name for the plan 
merged into this plan.

§ 4262.4(f)
§ 4262.8(c)

Addendum A for Certain 
Events, Section B

50. In addition to the information provided with Checklist Item #23, does the application also include 
the most recent IRS determination for each plan that merged into this plan due to a merger 
described in § 4262.4(f)(1)(ii)?  Enter N/A if the plan does not have a determination letter.

Yes
No
N/A

N/A N/A N/A N/A Pension plan documents, all versions 
available, and all amendments signed 

and dated

Use same naming convention as for 
Checklist Item #23 but with 

abbreviated plan name for the plan 
merged into this plan.

§ 4262.4(f)
§ 4262.8(c)

Addendum A for Certain 
Events, Section B

51. In addition to the information provided with Checklist Item #24, for each plan that merged into 
this plan due to a merger described in § 4262.4(f)(1)(ii), does the application include the actuarial 
valuation report for the 2018 plan year and each subsequent actuarial valuation report completed 
before the application filing date?

Yes
No
N/A

N/A N/A N/A N/A Most recent actuarial valuation for the 
plan

YYYYAVR Pension Plan Name 
Merged , where "YYYY" is plan year 
and "Pension Plan Name Merged" is 
abbreviated version of the plan name 

for the plan merged into this plan.

§ 4262.4(f)
§ 4262.8(c)

Addendum A for Certain 
Events, Section B

52. In addition to the information provided with Checklist Item #25, does the application include 
similar rehabilitation plan information for each plan that merged into this plan due to a merger 
described in § 4262.4(f)(1)(ii)?

Yes
No
N/A

N/A N/A N/A N/A Rehabilitation plan (or funding 
improvement plan, if applicable)

Use same naming convention as for 
Checklist Item #25 but with 

abbreviated plan name for the plan 
merged into this plan.

§ 4262.4(f)
§ 4262.8(c)

Addendum A for Certain 
Events, Section B

Supplemental Information for Certain Events under § 4262.4(f)  - Applicable Only to Any Mergers in § 4262.4(f)(1)(ii)  
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Application to PBGC for Special Financial Assistance (SFA) v20210708p

APPLICATION CHECKLIST
Plan name: Milk Industry Office Employees Pension Trust Fund
EIN: 13-6600669
PN: 001
SFA Amount 
Requested: $6,624,088

Your application will be considered incomplete if No is entered as a Plan Response for any of 
Checklist Items #1 through #47.  

Checklist Item 
#

Response 
Options

Plan 
Response Name of File(s) Uploaded Page Number 

Reference(s) Plan Comments Upload as Document Type Requested File Naming (if 
applicable)

SFA Regulation 
Reference

SFA Filing Instructions 
Reference

---------------------------Filers provide responses here for each Checklist Item:-------------------------------------------
Explain all N/A responses. Provide comments 

where noted. Also add any other optional 
explanatory comments.

53. In addition to the information provided with Checklist Item #26, does the application include 
similar Form 5500 information for each plan that merged into this plan due to a merger described 
in § 4262.4(f)(1)(ii)?

Yes
No
N/A

N/A N/A N/A N/A Latest annual return/report of 
employee benefit plan (Form 5500)

YYYYForm5500 Pension Plan Name 
Merged , where "YYYY" is the plan 

year and "Pension Plan Name 
Merged" is abbreviated version of the 
plan name for the plan merged into 

this plan.

§ 4262.4(f)
§ 4262.8(c)

Addendum A for Certain 
Events, Section B

54. In addition to the information provided with Checklist Item #27, does the application include 
similar certifications of plan status for each plan that merged into this plan due to a merger 
described in § 4262.4(f)(1)(ii)?

Yes
No
N/A

N/A N/A N/A N/A Zone certification YYYYZoneYYYYMMDD Pension Plan 
Name Merged, where the first 

"YYYY" is the applicable plan year, 
and "YYYYMMDD" is the date the 
certification was prepared. "Pension 

Plan Name Merged" is an abbreviated 
version of the plan name for the plan 

merged into this plan.

§ 4262.4(f)
§ 4262.8(c)

Addendum A for Certain 
Events, Section B

55. In addition to the information provided with Checklist Item #28, does the application include the 
most recent cash and investment account statements for each plan that merged into this plan due 
to a merger described in § 4262.4(f)(1)(ii)?

Yes
No
N/A

N/A N/A N/A N/A Bank/Asset statements for all cash 
and investment accounts

Use same naming convention as for 
Checklist Item #28 but with 

abbreviated plan name for the plan 
merged into this plan.

§ 4262.4(f)
§ 4262.8(c)

Addendum A for Certain 
Events, Section B

56. In addition to the information provided with Checklist Item #29, does the application include the 
most recent plan financial statement (audited, or unaudited if audited is not available) for each 
plan that merged into this plan due to a merger described in § 4262.4(f)(1)(ii)?

Yes
No
N/A

N/A N/A N/A N/A Plan's most recent financial statement 
(audited, or unaudited if audited not 

available)

Use same naming convention as for 
Checklist Item #29 but with 

abbreviated plan name for the plan 
merged into this plan.

§ 4262.4(f)
§ 4262.8(c)

Addendum A for Certain 
Events, Section B

57. In addition to the information provided with Checklist Item #30, does the application include all 
of the written policies and procedures governing the plan’s determination, assessment, collection, 
settlement, and payment of withdrawal liability for each plan that merged into this plan due to a 
merger described in § 4262.4(f)(1)(ii)?

Yes
No
N/A

N/A N/A N/A N/A Pension plan documents, all versions 
available, and all amendments signed 

and dated

Use same naming convention as for 
Checklist Item #30 but with 

abbreviated plan name for the plan 
merged into this plan.

§ 4262.4(f)
§ 4262.8(c)

Addendum A for Certain 
Events, Section B

58. In addition to the information provided with Checklist Item #32, does the application include the 
same information in the format of Template 1 for each plan that merged into this plan due to a 
merger described in § 4262.4(f)(1)(ii)? Enter N/A if each plan that fully merged into this plan is 
not required to respond Yes to line 8b(1) on the most recently filed Form 5500 Schedule MB. 

Yes
No
N/A

N/A N/A N/A N/A Financial assistance spreadsheet 
(template)

Template 1 Pension Plan Name 
Merged , where "Pension Plan Name 
Merged" is an abbreviated version of 

the plan name for the plan merged 
into this plan.

§ 4262.4(f)
§ 4262.8(c)

Addendum A for Certain 
Events, Section C

59. In addition to the information provided with Checklist Item #33, does the application include the 
same information in the format of Template 2 (if required based on the participant threshold) for 
each plan that merged into this plan due to a merger described in § 4262.4(f)(1)(ii)? Enter N/A if 
each plan that merged into this plan has less than 10,000 participants on line 6f of the most 
recently filed Form 5500.

Yes
No
N/A

N/A N/A N/A N/A Contributing employers Template 2 Pension Plan Name 
Merged , where "Pension Plan Name 
Merged" is an abbreviated version of 
the plan name fore the plan merged 

into this plan.

§ 4262.4(f)
§ 4262.8(c)

Addendum A for Certain 
Events, Section C

60. In addition to the information provided with Checklist Item #34, does the application include 
similar information in the format of Template 3 for each plan that merged into this plan due to a 
merger described in § 4262.4(f)(1)?

Yes
No

N/A N/A N/A N/A Historical Plan Financial Information 
(CBUs, contribution rates, 

contribution amounts, withdrawal 
liability payments)

Template 3 Pension Plan Name 
Merged , where "Pension Plan Name 
Merged" is an abbreviated version of 

the plan name for the plan merged 
into this plan.

§ 4262.4(f)
§ 4262.8(c)

Addendum A for Certain 
Events, Section C
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#10 - N/A



#12 - N/A Plan does not have 10,000 participants



#13 - N/A Plan does not have 350,000 participants



 

This report has been prepared at the request of the Board of Trustees to assist in administering the Fund and meeting filing requirements of federal government agencies. This 
valuation report may not otherwise be copied or reproduced in any form without the consent of the Board of Trustees and may only be provided to other parties in its entirety. 
The measurements shown in this actuarial valuation may not be applicable for other purposes. 

Copyright © 2019 by The Segal Group, Inc. All rights reserved. 
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Employees Pension Plan 
Actuarial Valuation and 
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333 West 34th Street New York, NY  10001-2402 
T 212.251.5000  www.segalco.com 

 

 

 Benefits, Compensation and HR Consulting. Member of The Segal Group. Offices throughout the United States and Canada 
 

February 15, 2019 

Board of Trustees 
Milk Industry Office Employees Pension Plan 
265 W 14th Street, Suite #902 
New York, NY 10011 

Dear Trustees: 

We are pleased to submit the Actuarial Valuation and Review as of July 1, 2018. It establishes the funding requirements for the current year 
and analyzes the preceding year’s experience. It also summarizes the actuarial data and includes the actuarial information that is required to 
be filed with Form 5500 to federal government agencies. 

The census information upon which our calculations were based was prepared by the Fund Office, under the direction of Sandy Nicosia. That 
assistance is gratefully acknowledged. The actuarial calculations were completed under the supervision of Rosana V. Egan, FCA, MAAA, 
Enrolled Actuary. 

We look forward to reviewing this report with you at your next meeting and to answering any questions you may have. 

Sincerely, 

Segal Consulting, a Member of The Segal Group 

By:   

John Urbank   
Vice President   

 



 

  3 
 

Table of Contents 
Milk Industry Office Employees Pension Plan Actuarial Valuation and Review as of July 1, 2018
 
Section 1: Actuarial Valuation Summary 

Summary of Key Valuation Results ................................................................................................................................................................................... 7 
Table of Plan Coverage ..................................................................................................................................................................................................... 8 
Summary Statement of Income and Expenses on a Market Value Basis and Assets ...................................................................................................... 9 
Actuarial Assumptions ..................................................................................................................................................................................................... 10 
Plan Provisions ................................................................................................................................................................................................................ 10 
Contribution Rate Changes .............................................................................................................................................................................................. 10 
Annual Funding Notice for Plan Year Beginning July 1, 2018 and Ending June 30, 2019 .............................................................................................. 11 
Funding Standard Account .............................................................................................................................................................................................. 12 
Maximum Deductible Contribution ................................................................................................................................................................................... 13 
Risk .................................................................................................................................................................................................................................. 14 
Withdrawal Liability .......................................................................................................................................................................................................... 15 

Section 2: Certificate of Actuarial Valuation 
Certificate of Actuarial Valuation ...................................................................................................................................................................................... 16 
Exhibit 1 - Summary of Actuarial Valuation Results ........................................................................................................................................................ 17 
Exhibit 2 - Actuarial Present Value of Accumulated Plan Benefits .................................................................................................................................. 18 
Exhibit 3 - Current Liability ............................................................................................................................................................................................... 19 
Exhibit 4 - Information on Plan Status as of July 1, 2018 ................................................................................................................................................ 20 
Exhibit 5 - Schedule of Active Participant Data ............................................................................................................................................................... 21 
Exhibit 6 - Funding Standard Account ............................................................................................................................................................................. 22 
Exhibit 7 - Statement of Actuarial Assumptions/Methods ................................................................................................................................................ 25 
Exhibit 8 - Summary of Plan Provisions ........................................................................................................................................................................... 29 



 

  4 
 

Introduction 

There are several ways of evaluating funding adequacy for a pension plan. In monitoring the Plan’s financial position, the Trustees should 
keep in mind all of these concepts. 

 

Funding 
Standard 
Account 

The ERISA Funding Standard Account (FSA) measures the cumulative difference between actual contributions and the 
minimum required contributions. If actual contributions exceed the minimum required contributions, the excess is called 
the credit balance. If actual contributions fall short of the minimum required contributions, a funding deficiency occurs. 

 

Zone 
Information 

The Pension Protection Act of 2006 (PPA’06) called on plan sponsors to actively monitor the projected FSA credit 
balance, the funded percentage (the ratio of the actuarial value of assets to the present value of benefits earned to date) 
and cash flow sufficiency. Based on these measures, plans are then categorized as critical (Red Zone), endangered 
(Yellow Zone), or neither (Green Zone). The Multiemployer Pension Reform Act of 2014 (MPRA), among other things, 
made the zone provisions permanent. 

 

Solvency 
Projections 

Pension plan funding anticipates that, over the long term, both contributions and investment earnings will be needed to 
cover benefit payments and expenses. To the extent that contributions are less than benefit payments, investment 
earnings and fund assets will be needed to cover the shortfall. In some situations, a plan may be faced with insufficient 
assets to cover its current obligations and may need assistance from the Pension Benefit Guaranty Corporation (PBGC). 
MPRA provides options for some plans facing insolvency. 

 

Withdrawal 
Liability 

ERISA provides for assessment of withdrawal liability to employers who withdraw from a multiemployer plan based on 
unfunded vested benefit liabilities. 
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Important Information about Actuarial Valuations 
An actuarial valuation is a budgeting tool with respect to the financing of future uncertain obligations of a pension plan. As such, it will never 
forecast the precise future contribution requirements or the precise future stream of benefit payments. In any event, it is an estimated forecast 
— the actual cost of the plan will be determined by the benefits and expenses paid, not by the actuarial valuation. 

In order to prepare a valuation, Segal Consulting (“Segal”) relies on a number of input items. These include: 

 

Plan 
Provisions 

Plan provisions define the rules that will be used to determine benefit payments, and those rules, or the interpretation of them, 
may change over time. Even where they appear precise, outside factors may change how they operate. For example, a plan 
may require the award of a Social Security disability pension as a condition for receiving a disability pension from the plan. If so, 
changes in the Social Security law or administration may change the plan’s costs without any change in the terms of the plan 
itself. It is important for the Trustees to keep Segal informed with respect to plan provisions and administrative procedures, and 
to review the plan summary included in our report to confirm that Segal has correctly interpreted the plan of benefits. 

 

Participant 
Information 

An actuarial valuation for a plan is based on data provided to the actuary by the plan. Segal does not audit such data for 
completeness or accuracy, other than reviewing it for obvious inconsistencies compared to prior data and other information that 
appears unreasonable. For most plans, it is not possible nor desirable to take a snapshot of the actual workforce on the 
valuation date. It is not necessary to have perfect data for an actuarial valuation: the valuation is an estimated forecast, not a 
prediction. The uncertainties in other factors are such that even perfect data does not produce a “perfect” result. 
Notwithstanding the above, it is important for Segal to receive the best possible data and to be informed about any known 
incomplete or inaccurate data. 

 

Financial 
Information 

Part of the cost of a plan will be paid from existing assets – the balance will need to come from future contributions and 
investment income. The valuation is based on the asset values as of the valuation date, typically reported by the auditor. Some 
plans include assets, such as private equity holdings, real estate, or hedge funds, that are not subject to valuation by reference 
to transactions in the marketplace. A snapshot as of a single date may not be an appropriate value for determining a single 
year’s contribution requirement, especially in volatile markets. Plan sponsors often use an “actuarial value of assets” that differs 
from market value to gradually reflect year-to-year changes in the market value of assets in determining the contribution 
requirements. 

 

Actuarial 
Assumptions 

In preparing an actuarial valuation, Segal starts by developing a forecast of the benefits to be paid to existing plan participants 
for the rest of their lives and the lives of their beneficiaries. This requires actuarial assumptions as to the probability of death, 
disability, withdrawal, and retirement of participants in each year, as well as forecasts of the plan’s benefits for each of those 
events. The forecasted benefits are then discounted to a present value, typically based on an estimate of the rate of return that 
will be achieved on the plan’s assets. All of these factors are uncertain and unknowable. Thus, there will be a range of 
reasonable assumptions, and the results may vary materially based on which assumptions the actuary selects within that range. 
That is, there is no right answer (except with hindsight). It is important for any user of an actuarial valuation to understand and 
accept this constraint. The actuarial model may use approximations and estimates that will have an immaterial impact on our 
results and will have no impact on the actual cost of the plan (the total of benefits and expenses paid out over time). In addition, 
the actuarial assumptions may change over time, and while this can have a significant impact on the reported results, it does 
not mean that the previous assumptions or results were unreasonable or wrong. 
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Given the above, the user of Segal’s actuarial valuation (or other actuarial calculations) needs to keep the following in mind: 

 The actuarial valuation is prepared for use by the Trustees. It includes information for compliance with federal filing requirements and for the plan’s 
auditor. Segal is not responsible for the use or misuse of its report, particularly by any other party. 

 An actuarial valuation is a measurement at a specific date — it is not a prediction of a plan’s future financial condition. Accordingly, Segal did not 
perform an analysis of the potential range of financial measurements, except where otherwise noted. 

 Actuarial results in this report are not rounded, but that does not imply precision. 

 Critical events for a plan include, but are not limited to, decisions about changes in benefits and contributions. The basis for such decisions needs 
to consider many factors such as the risk of changes in employment levels and investment losses, not just the current valuation results. 

 ERISA requires a plan’s enrolled actuary to provide a statement for inclusion in the plan’s annual report disclosing any event or trend that the 
actuary has not taken into account, if, to the best of the actuary’s knowledge, such an event or trend may require a material increase in plan costs 
or required contribution rates. If the Trustees are currently aware of any event that was not considered in this valuation and that may materially 
increase the cost of the Plan, they must advise Segal, so that we can evaluate it and take it into account. 

 A certification of “zone” status under PPA’06 is a separate document from the actuarial valuation. 

 Segal does not provide investment, legal, accounting, or tax advice. This valuation is based on Segal’s understanding of applicable guidance in 
these areas and of the plan’s provisions, but they may be subject to alternative interpretations. The Trustees should look to their other advisors for 
expertise in these areas. 

 While Segal maintains extensive quality assurance procedures, an actuarial valuation involves complex computer models and numerous inputs. In 
the event that an inaccuracy is discovered after presentation of Segal’s valuation, Segal may revise that valuation or make an appropriate 
adjustment in the next valuation. 

 Segal’s report shall be deemed to be final and accepted by the Trustees upon delivery and review. Trustees should notify Segal immediately of any 
questions or concerns about the final content. 

As Segal Consulting has no discretionary authority with respect to the management or assets of the Plan, it is not a fiduciary in its capacity as 
actuaries and consultants with respect to the Plan.
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Section 1: Actuarial Valuation Summary 

Summary of Key Valuation Results 
  2017 2018 

Certified Zone 
Status 

 
“Critical and Declining” “Critical and Declining” 

Demographic  Number of active participants 7  4  
Data:  Number of inactive participants with vested rights 36  37  

  Number of retired participants and beneficiaries 36  37  

Assets:  Market value of assets (MVA) -$185,676  -$429,526  

Cash Flow:  Projected employer contributions (including withdrawal liability payments) $58,190  $40,198  
  Actual contributions 56,244  --  
  Projected benefit payments and expenses 331,781  332,182  
  Insolvency in Plan Year beginning July 1 2016  2016  

Statutory   Minimum required contribution $3,268,768  $3,734,759  
Funding  Maximum deductible contribution 6,454,359  6,880,850  
Information:  Annual Funding Notice percentage 0.0%  0.0%  
  Accumulated FSA deficiency $2,586,383  $3,211,879  

Cost Elements   Normal cost, including administrative expenses $98,674  $98,674  
on an FSA  Actuarial accrued liability 5,056,589  4,877,860  
Cost Basis:  Unfunded actuarial accrued liability  5,242,265  5,307,386  

Withdrawal   Present value of vested benefits $5,049,036  $4,877,860  
Liability:1  Unfunded present value of vested benefits 5,234,712  5,307,386  

  
 

1  Using the assumptions described in Section 1: Withdrawal Liability Assumptions. 
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Table of Plan Coverage 
 Year Ended June 30  

Category 2017 2018 
Change from 

Prior Year 
Active participants in valuation:    
 Number 7 4 -42.9% 
 Average age 54.9 53.6 -1.3 
 Average pension credits 22.6 20.0 -2.6 
 Total active vested participants 6 4 -33.3% 
Inactive participants with rights to a pension:    
 Number  36 37 2.8% 
 Average age 50.1 50.2 0.1 
 Average monthly benefit $299 $316 5.7% 
Pensioners:    
 Number in pay status 31 32 3.2% 
 Average age 77.0 76.3 -0.7 
 Average monthly benefit $518 $502 -3.1% 
Beneficiaries:    
 Number in pay status 5 5 0.0% 
 Average age 73.3 74.3 1.0 
 Average monthly benefit $477 $477 0.0% 
Total Participants 79 78 -1.3% 

 
 
  



 

Section 1: Actuarial Valuation Summary as of July 1, 2018 for the Milk Industry Office Employees 
Pension Plan  

9 
 

Summary Statement of Income and Expenses on a Market Value Basis And Assets 
 Year Ended June 30, 2017 Year Ended June 30, 2018 

Contribution income:     
 Employer contributions $55,929  $38,482  
 Withdrawal liability 0  17,762  
Net contribution income  $55,929  $56,244 
Investment income:     
 Interest and dividends  $43  $45 
Total income available for benefits  $55,972  $56,289 
Less benefit payments and expenses:     
 Pension benefits -$233,310  -$220,038  
 Administrative expenses -97,188  -80,101  
Total benefit payments and expenses  -$330,498  -$300,139 
Change in reserve for future benefits  -$274,526  -$243,850 

Net assets at market value1  -$185,676  -$429,526 

1 Excludes $6,956 in 2018 and 2017 in withdrawal liability monies not yet received. 
  



 

Section 1: Actuarial Valuation Summary as of July 1, 2018 for the Milk Industry Office Employees 
Pension Plan  

10 
 

Actuarial Assumptions 
 There were no changes in assumptions for FSA purposes since the prior valuation.  

 Details on actuarial assumptions and methods are in Section 2, Exhibit 7. 

Plan Provisions 
 There were no changes in plan provisions for FSA and Withdrawal Liability purposes since the prior valuation. 

 A summary of plan provisions is in Section 2, Exhibit 8. 

Contribution Rate Changes 
 There were no changes in contribution rates since the prior valuation with a contribution rate of $499.77 per month. 
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Annual Funding Notice for Plan Year Beginning 
July 1, 2018 and Ending June 30, 2019 

 2018 
Plan Year 

2017 
Plan Year 

2016 
Plan Year 

Actuarial valuation date July 1, 2018 July 1, 2017 July 1, 2016 

Funded percentage 0.0% 0.0% 3.1% 

Value of assets -$429,526 -$185,676 $106,613 

Value of liabilities 4,877,860 5,056,589 3,487,070 

Market value of assets as of plan year end Not available -429,526 -185,676 

Critical or Endangered Status 

The Plan was in critical and declining status in the plan year because the plan reached insolvency. The Plan has been receiving PBGC 
assistance since January 2017 to help pay the PBGC guaranteed benefits and expenses. 

 

Note: All figures for 2016 are as provided by prior Actuary. 
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Funding Standard Account 
 ERISA imposes a minimum funding standard that requires the Plan to maintain an FSA. The accumulation of contributions in excess 

of the minimum required contributions is called the FSA credit balance. If actual contributions fall short on a cumulative basis, a 
funding deficiency has occurred. For a plan that is in critical status under PPA’06, employers will generally not be penalized if a 
funding deficiency develops, provided the parties fulfill their obligations in accordance with the Rehabilitation Plan developed by the 
Trustees and the negotiated bargaining agreements reflect that Rehabilitation Plan. 

 The FSA is charged with the normal cost and the amortization of increases or decreases in the unfunded actuarial accrued liability due 
to plan amendments, experience gains or losses, and changes in actuarial assumptions and funding methods. The FSA is credited with 
employer contributions and withdrawal liability payments. All items, including the prior credit balance or deficiency, are adjusted with 
interest at the actuarially assumed rate. 

 Increases or decreases in the unfunded actuarial accrued liability are amortized over 15 years except that short-term benefits, such as 
13th checks, are amortized over the scheduled payout period. 

FSA FOR THE YEAR ENDED JUNE 30, 2018 

Charges Credits 
1 Prior year funding deficiency $2,586,383 6 Prior year credit balance $0 

2 Normal cost, including administrative expenses 98,674 7 Employer contributions 56,244 

3 Total amortization charges 761,473 8 Total amortization credits 257,488 

4 Interest to end of the year 86,163 9 Interest to end of the year 7,082 

5 Total charges $3,532,693 10 Full-funding limitation credit 0 

  11 Total credits $320,814 

  Funding Deficiency: 11 - 5 -$3,211,879 

 The minimum funding requirement for the year beginning July 1, 2018 is $3,734,759. Based on the assumption that 4 participants will 
work an average of 12 months at a contribution rate of $499.77 per month, the contributions projected for the year beginning July 1, 
2018 are $40,198 including expected withdrawal liability payments of $16,209. The funding deficiency of $2.6 million is projected to 
increase to approximately $3.7 million. 
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Maximum Deductible Contribution 
 Employers that contribute to defined benefit pension plans are allowed a current deduction for payments to such plans. There are 

various measures of a plan’s funded level that are considered in the development of the maximum deductible contribution amount.  

 One of the limits is the excess of 140% of “current liability” over assets. “Current liability” is one measure of the actuarial present 
value of all benefits earned by the participants as of the valuation date. This limit is significantly higher than the current contribution 
level. 

 Contributions in excess of the maximum deductible amount are not prohibited; only the deductibility of these contributions is subject 
to challenge and may have to be deferred to a later year. In addition, if contributions are not fully deductible, an excise tax in an 
amount equal to 10% of the non-deductible contributions may be imposed. However, the plan sponsor may elect to exempt the non-
deductible amount up to the ERISA full-funding limitation from the excise tax. 

 The Trustees should review the interpretation and applicability of all laws and regulations concerning any issues as to the deductibility 
of contribution amounts with Fund Counsel. 

 
1 Normal cost, including administrative expenses $98,674 

2 Amortization of unfunded actuarial accrued liability 591,625 

3 Preliminary maximum deductible contribution: 1 + 2, with interest to the end of the plan year $707,556 

4 Full-funding limitation (FFL) 5,541,212 

5 Preliminary maximum deductible contribution, adjusted for FFL: lesser of 3 and 4 707,556 

6 Current liability for maximum deductible contribution, projected to the end of the plan year 4,360,230 

7 Actuarial value of assets, projected to the end of the plan year -776,528 

8 Excess of 140% of current liability over projected assets at end of plan year: [140% of (6)] - (7), not less than zero 6,880,850 

9 End of year minimum required contribution 3,734,759 

Maximum deductible contribution: greatest of 5, 8, and 9 $6,880,850 
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Risk 
 The actuarial valuation results are dependent on a single set of assumptions; however, there is a risk that emerging results may differ 

significantly as actual experience proves to be different from the current assumptions. 

 We have not been engaged to perform a detailed analysis of the potential range of the impact of risk relative to the Plan’s future 
financial condition and anticipated cash flow timing inherent in the Plan, but have included a brief discussion of some risks that may 
affect the Plan. Since the Fund is already receiving PBGC assistance to help pay guaranteed benefits and expenses since January 2017, 
these risks have a minimal impact on the Plan. 

 Longevity Risk (the risk that mortality experience will be different than expected) 

 Other Demographic Risk (the risk that participant experience will be different than assumed) 

Examples of this risk include: 
 Actual retirements occurring earlier or later than assumed. 
 More or less active participant turnover than assumed. 
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Withdrawal Liability 
 As of June 30, 2018, the actuarial present value of vested plan benefits for withdrawal liability purposes is $4,877,860. 

 The unfunded present value of vested benefits as of June 30, 2018 includes the negative market value of assets, or debt owed by the 
Fund to be allocated among withdrawing employers. 

 

 
 June 30 

 2017 2018 

1 Present value of vested benefits (PVVB) measured as of valuation date $5,049,036 $4,877,860 

2 Market value of assets -185,676 -429,526 

3 Unfunded present value of vested benefits (UVB): 1 - 2, not less than $0 $5,234,712 $5,307,386 

Withdrawal Liability Assumptions 
 Based on the procedure approved by the Trustees, the assumptions and methods used for the ongoing funding as of July 1, 2018 of the 

Plan (IRC Section 431) were used to determine the current year’s unfunded present value of vested benefits for purposes of 
withdrawal liability. These assumptions and methods, which represent the actuary’s best estimate for purposes of ongoing plan 
funding as of July 1, 2018 are described in Section 2, Exhibit 7 of this report and are reasonable to determine withdrawal liability. 
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Section 2: Certificate of Actuarial Valuation 
FEBRUARY 15, 2019 

CERTIFICATE OF ACTUARIAL VALUATION 
This is to certify that Segal Consulting, a Member of The Segal Group, Inc. (“Segal”) has prepared an actuarial valuation of the Milk Industry 
Office Employees Pension Plan as of July 1, 2018 in accordance with generally accepted actuarial principles and practices. It has been prepared at 
the request of the Board of Trustees to assist in administering the Fund and meeting filing requirements of federal government agencies. This 
valuation report may not otherwise be copied or reproduced in any form without the consent of the Board of Trustees and may only be provided 
to other parties in its entirety. 
The measurements shown in this actuarial valuation may not be applicable for other purposes. Future actuarial measurements may differ 
significantly from the current measurements presented in this report due to such factors as the following: plan experience differing from that 
anticipated by the economic or demographic assumptions; changes in economic or demographic assumptions; increases or decreases expected as 
part of the natural operation of the methodology used for these measurements (such as the end of an amortization period or additional cost or 
contribution requirements based on the plan's funded status); and changes in plan provisions or applicable law. 
The valuation is based on the assumption that the Plan is qualified as a multiemployer plan for the year and on draft information supplied by the 
auditor with respect to contributions and assets and reliance on the Plan Administrator with respect to the participant data. Segal Consulting does 
not audit the data provided. The accuracy and comprehensiveness of the data is the responsibility of those supplying the data. To the extent we 
can, however, Segal does review the data for reasonableness and consistency. Based on our review of the data, we have no reason to doubt the 
substantial accuracy of the information on which we have based this report and we have no reason to believe there are facts or circumstances that 
would affect the validity of these results. Adjustments for incomplete or apparently inconsistent data were made as described in the attached 
Exhibit 7. 
I am a member of the American Academy of Actuaries and I meet the Qualification Standards of the American Academy of Actuaries to render 
the actuarial opinion herein. To the best of my knowledge, the information supplied in this actuarial valuation is complete and accurate. Each 
prescribed assumption for the determination of Current Liability was applied in accordance with applicable law and regulations. In my opinion, 
each other assumption is reasonable (taking into account the experience of the plan and reasonable expectations) and such other assumptions, in 
combination, offer my best estimate of anticipated experience under the plan. 

_______________________________ 
Rosana V. Egan, FCA, MAAA 
Senior Vice President and Actuary 
Enrolled Actuary No. 17-04641 
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EXHIBIT 1 - SUMMARY OF ACTUARIAL VALUATION RESULTS 

The valuation was made with respect to the following data supplied to us by the Plan Administrator: 

Pensioners as of the valuation date (including 5 beneficiaries in pay status)  37 
Participants inactive during year ended June 30, 2018 with vested rights   37 
Participants active during the year ended June 30, 2018  4 

 Fully vested 4  
 Not vested 0  

Total participants  78 

The actuarial factors as of the valuation date are as follows: 

Normal cost, including administrative expenses  $98,674 
Actuarial present value of projected benefits  4,877,860 
Present value of future normal costs  0 
Actuarial accrued liability  4,877,860 
 Pensioners and beneficiaries $2,491,351  
 Inactive participants with vested rights 1,941,487  
 Active participants 445,022  
Actuarial value of assets (-$429,5261 at market value as reported by Steinberg, Steckler, & Picciuro)  -429,526 
Unfunded actuarial accrued liability  5,307,386 
   

1 Excludes $6,956 in withdrawal liability monies not yet received. 
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EXHIBIT 2 - ACTUARIAL PRESENT VALUE OF ACCUMULATED PLAN BENEFITS 

The actuarial present value of accumulated plan benefits calculated in accordance with FASB ASC 960 is shown below as of July 1, 2017 and 
as of July 1, 2018. In addition, the factors that affected the change between the two dates follow. 

 Benefit Information Date 
 July 1, 2017 July 1, 2018 

Actuarial present value of vested accumulated plan benefits:   

 Participants currently receiving payments  $2,396,883 $2,491,351 

 Other vested benefits 2,652,153 2,386,509 

 Total vested benefits $5,049,036 $4,877,860 

Actuarial present value of non-vested accumulated plan benefits 7,553 0 

Total actuarial present value of accumulated plan benefits $5,056,589 $4,877,860 

 

  

Factors 

 Change in Actuarial  
Present Value of 

Accumulated Plan Benefits 
Benefits accumulated, net experience gain or loss, changes in data  -$82,126 

Benefits paid  -220,038 

Interest  123,435 

Total  -$178,729 
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EXHIBIT 3 - CURRENT LIABILITY 

The table below presents the current liability for the Plan Year beginning July 1, 2018. 

Item1 Amount 
Retired participants and beneficiaries receiving payments  $2,332,078 

Inactive vested participants  1,722,466 

Active participants   

 Non-vested benefits $0  

 Vested benefits 407,574  

 Total active  $407,574 

Total  $4,462,118 
 

Expected increase in current liability due to benefits accruing during the plan year  $0 

Expected release from current liability for the plan year  231,982 

Expected plan disbursements for the plan year, including administrative expenses of $100,000  331,982 

   

Current value of assets including withdrawal liability monies not yet received  -$422,570 

Percentage funded for Schedule MB  0.0% 

1 The actuarial assumptions used to calculate these values are shown in Exhibit 7. 
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EXHIBIT 4 - INFORMATION ON PLAN STATUS AS OF JULY 1, 2018 
Plan status (as certified on September 28, 2018, for the 2018 zone certification)  “Critical and Declining” 

Scheduled progress (as certified on September 28, 2018, for the 2018 zone certification)  Yes 

Actuarial value of assets for FSA  -$429,526 

Accrued liability under unit credit cost method  4,877,860 

Funded percentage for monitoring plan's status  0.0% 

Reduction in unit credit accrued liability since the prior valuation date resulting from the reduction in 
adjustable benefits 

 0 

Year beginning July 1 in which insolvency occurred  2016 
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EXHIBIT 5 - SCHEDULE OF ACTIVE PARTICIPANT DATA 
(SCHEDULE MB, LINE 8b(2)) 

The participant data is for the year ended June 30, 2018. 

 Pension Credits 
Age Total 1-4 10-14 30 - 34 

40 - 44 1 1 – – 

45 - 49 1 – 1 – 

55 - 59 1 – – 1 

60 - 64 1 – – 1 

Total 4 1 1 2 
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EXHIBIT 6 - FUNDING STANDARD ACCOUNT 

The table below presents the FSA for the Plan Year ending June 30, 2019.   

Charges Credits 
1 Prior year funding deficiency $3,211,879 6 Prior year credit balance $0 

2 Normal cost, including administrative expenses 98,674 7 Amortization credits 249,653 

3 Amortization charges 582,767 8 Interest on 6 and 7 6,241 

4 Interest on 1, 2 and 3 97,333 9 Full-funding limitation credit 0 

5 Total charges $3,990,653 10 Total credits $255,894 

Minimum contribution with interest required to avoid a funding deficiency: 5 - 10, not less than zero   $3,734,759 

 

Full Funding Limitation (FFL) and Credits 
ERISA FFL (accrued liability FFL)   $5,541,212 

RPA’94 override (90% current liability FFL)   4,700,735 

FFL credit   0 
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EXHIBIT 6 - FUNDING STANDARD ACCOUNT (CONTINUED)    
r 

 

Schedule of FSA Bases (Charges) (Schedule MB, Line 9c)     

Type of Base 
Date 

Established 
Amortization 

Amount 
Years 

Remaining 
Outstanding 

Balance 
Combined base 07/01/2007 $131,014 0.42 $131,014 

Actuarial loss 07/01/2009 70,429 6 397,631 

Actuarial loss 07/01/2010 8,122 7 52,856 

Assumption change 07/01/2011 7,496 8 55,092 

Actuarial loss 07/01/2012 35,369 9 288,966 

Actuarial loss 07/01/2013 40,692 10 365,038 

Actuarial loss 07/01/2015 8,882 12 93,382 

Actuarial loss 07/01/2016 4,838 13 54,469 

Asset method change 07/01/2017 4,139 9 33,820 

Assumption change 07/01/2017 271,786 14 3,256,856 

     

Total  $582,767  $4,729,124 
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EXHIBIT 6 - FUNDING STANDARD ACCOUNT (CONTINUED)     

Schedule of FSA Bases (Credits) (Schedule MB, Line 9h)     

Type of Base 
Date 

Established 
Amortization 

Amount 
Years 

Remaining 
Outstanding 

Balance 
Actuarial gain 07/01/2008 $1,312 5 $6,248 

Assumption change 07/01/2010 28,839 7 187,689 

Plan amendment 07/01/2011 1,101 8 8,089 

Actuarial gain 07/01/2011 19,909 8 146,317 

Actuarial gain 07/01/2014 44,570 11 434,645 

Actuarial gain 07/01/2017 9,989 14 119,706 

Reduction to PBGC guaranteed benefits 07/01/2017 135,251 14 1,620,736 

Actuarial gain 07/01/2018 8,682 15 110,187 

     

Total  $249,653  $2,633,617 
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EXHIBIT 7 - STATEMENT OF ACTUARIAL ASSUMPTIONS/METHODS 
(SCHEDULE MB, LINE 6) 

 
Mortality Rates Non-annuitant: RP-2014 Employee Mortality Table with generational projection from 2014 using Scale MP-2017 

Annuitant: RP-2014 Healthy Annuitant Mortality Table with generational projection from 2014 using Scale MP-2017 

The underlying tables with the generational projection to the ages of participants as of the measurement 
date reasonably reflect the mortality experience of the Plan as of the measurement date. 

These mortality tables were then adjusted to future years using generational projection under Scale MP-2017 to 
reflect mortality improvement between the measurement date and those years. 

The mortality rates were based on historical and current demographic data, adjusted to reflect estimated future 
experience and professional judgment. As part of the analysis, a comparison was made between the actual number of 
deaths and the projected number based on the prior year’s assumption over the available years. 

Termination Rates No pre-retirement terminations other than those due to mortality were assumed 
 

 Rate (%) 
 Mortality 

Age Male Female 
20 0.04 0.02 
25 0.05 0.02 
30 0.05 0.02 
35 0.05 0.03 
40 0.06 0.04 
45 0.10 0.07 
50 0.17 0.11 
55 0.28 0.17 
60 0.47 0.24 

 
 

1 Mortality rates shown for base table 



EIN 13-6600669/PN 001 

Section 2: Certificate of Actuarial Valuation as of July 1, 2018 for the Milk Industry Office Employees 
Pension Plan  

26 
 

 

Retirement Rates for 
Active and Inactive 
Vested Participants 

 

Age 
Annual Retirement  

Rates 
63 – 65 50% 
66 – 69 75% 
70 & later 100% 

The retirement rates were based on historical and current demographic data, adjusted to reflect estimated future 
experience and professional judgment. As part of the analysis, a comparison was made between the actual number of 
retirements by age separately for active and inactive vested participants and the projected number based on the prior 
year’s assumption over the available years. 

Description of 
Weighted Average 
Retirement Age 

Age 64, determined as follows: The weighted average retirement age for each participant is calculated as the sum of 
the product of each potential current or future retirement age times the probability of surviving from current age to that 
age and then retiring at that age, assuming no other decrements. The overall weighted retirement age is the average of 
the individual retirement ages based on all the active participants included in the July 1, 2018 actuarial valuation. 

Future Benefit 
Accruals 

Pension credit accruals were frozen as of July 1, 2011 

Unknown Data for 
Participants 

Same as those exhibited by participants with similar known characteristics. If not specified, participants are assumed to 
be male. 

Definition of Active 
Participants 

Active participants are defined as those actively employed on the valuation date. 

Percent Married 100% 

Age of Spouse Spouses of male participants are three years younger and spouses of female participants are three years older, if actual 
age is unknown. 

Benefit Election All participants elect the single life annuity form of payment. 

The benefit elections were based on historical and current demographic data, adjusted to reflect the plan design, and 
estimated future experience and professional judgment. As part of the analysis, a comparison was made between the 
assumed and the actual option election patterns over the available years. 

Net Investment Return 2.50% 

The net investment return reflects the plan’s insolvency and cash returns that will be earned on any asset pool provided 
by PBGC. 
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Annual Administrative 
Expenses 

$100,000 for the year beginning July 1, 2018 (equivalent to $98,674 payable at the beginning of the year) 

The annual administrative expenses were based on historical and current data, adjusted to reflect estimated future 
experience and professional judgment. 

Actuarial Value of 
Assets 

At market value 

Actuarial Cost Method Unit Credit Actuarial Cost Method. Normal Cost and Actuarial Accrued Liability are calculated on an individual basis and 
are allocated by service. 

Benefits Valued Unless otherwise indicated, includes all benefits summarized in Exhibit 8. 

Current Liability 
Assumptions 

Interest: 3.00%, within the permissible range prescribed under IRC Section 431(c)(6)(E) 

Mortality: Mortality prescribed under IRS Regulations 1.431(c)(6)-1 and 1.430(h)(3)-1(a)(2): RP-2014 employee and 
annuitant mortality tables, adjusted backward to the base year (2006) using Scale MP-2014, projected forward 
generationally using Scale MP-2016. 

Estimated Rate of On actuarial value of assets (Schedule MB, line 6g): 0.0%, for the Plan Year ending June 30, 2018. 
Investment Return 
(Schedule MB, lines 6g On current (market) value of assets (Schedule MB, line 6h): 0.0%, for the Plan Year ending June 30, 2018. 
and 6h) Note: These returns are simply a mechanical calculation using the methodology in the instructions to Schedule MB of 

Form 5500. This methodology may not be reasonable or entirely accurate for an insolvent plan. 

FSA Contribution 
Timing (Schedule MB, 
line 3a) 

Unless otherwise noted, contributions are paid periodically throughout the year pursuant to collective bargaining 
agreements. The interest credited in the FSA is therefore assumed to be equivalent to a January 15 contribution date. 
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Justification for 
Change in Actuarial 
Assumptions 
(Schedule MB, line 11) 

For purposes of determining current liability, the current liability interest rate was changed from 3.04% to 3.00% due to 
a change in the permissible range and recognizing that any rate within the permissible range satisfies the requirements 
of IRC Section 431(c)(6)(E) and the mortality tables were changed in accordance with IRS Regulations 1.431(c)(6)-1 
and 1.430(h)(3)-1. 
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EXHIBIT 8 - SUMMARY OF PLAN PROVISIONS 
(SCHEDULE MB, LINE 6) 

 
This exhibit summarizes the major provisions of the Plan included in the valuation. It is not intended to be, nor should it be interpreted as, a 
complete statement of all plan provisions. 

 

Plan Year July 1 through June 30 

Pension Credit Year July 1 through June 30 

Plan Status Benefits frozen and reduced to PBGC guarantees effective January 1, 2017 

Regular Pension  Age Requirement: 62 
 Service Requirement: Five years of service 
 Other Requirement: Benefits can not be paid prior to age  63 
 Amount: $42.33 per month for each Pension Credit  

Early Retirement  Age Requirement: 55 
 Service Requirement: Ten years of service. 
 Amount: Regular or early pension accrued, reduced by 5% for each year of age less than 62. Effective in 2009, the 

benefit is no longer available. 

Disability  Age Requirement: None 
 Service Requirement: Ten years of service 
 Other Requirement: Board may require evidence of continued entitlement to Social Security Disability Benefits. 
 Amount: $100 per month until age 62. Thereafter a Normal Retirement Pension is payable. Effective in 

2009, disability benefits were suspended. 

Vesting  Age Requirement: None 
 Service Requirement: Five years of vesting service 
 Amount: Regular or early pension accrued based on plan in effect when last active 
 Normal Retirement Age: Later of age 65 and Five Years of Participation or age 62 and Five Years of Service, if earlier. 
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Spouse’s Pre- 
Retirement Death Benefit 

 Age Requirement: None 
 Service Requirement: Five years of service 
 Amount: 50% of the benefit participant would have received had he or she retired the day before death and elected 

the joint and survivor option. If participant died prior to the eligibility for a regular or early pension, the spouse’s 
benefit is deferred to the earliest date the participant would have been eligible for a benefit. 

 Charge for Coverage: None 
Pre-Retirement Death 
Benefit, 60-month 
Guarantee 

 Age Requirement: None 

 Service Requirement: Five years of service 

 Amount: Benefit participant would have received had he or she retired the day before death and elected the joint and 
survivor option. If participant died prior to the eligibility for a regular or early pension, the spouse’s benefit is deferred 
to the earliest date the participant would have been eligible for a benefit. This benefit is not provided if the Spouse’s 
Benefit is payable. 

Post-Retirement Death 
Benefit 

Husband and Wife: If married, pension benefits are paid in the form of a 50% joint and survivor annuity unless this form 
is rejected by the participant and spouse. If not rejected, the benefit amount otherwise payable is reduced to reflect the 
joint and survivor coverage. If rejected, or if not married, benefits are payable for the life of the participant, or in any 
other available optional form elected by the employee in an actuarially equivalent amount. 

Optional Forms of 
Benefits 

75% or 100% Joint-and-Survivor Pension 

Pension Credit An employee will receive ¼ year of pension credit for each 45 days worked during a plan year in covered employment 
with a maximum of 1 year of future service during any plan year. 

Vesting Credit An employee will receive ¼ year of vesting credit for each 25 days worked during a plan year in covered employment 
with a maximum of 1 year of future service during any plan year. 

Contribution Rate Effective July 1, 2015: $499.77 per month 

Changes in Plan 
Provisions 

None 
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333 WEST 34TH STREET, 3RD FLOOR, NEW YORK, NY 10001-2402 

T 212.251.5000  www.segalco.com 

 
September 28, 2018  
 
Board of Trustees 
Milk Industry Office Employees Pension Plan  
265 W. 14th Street, Suite 902 
New York, NY  10011 
 
Dear Trustees: 
 
As required by ERISA Section 305 and Internal Revenue Code (IRC) Section 432, we have completed the Plan’s actuarial 
status certification as of July 1, 2018. The certification was based on the Actuarial Valuation as of July 1, 2017 and a current 
understanding of the law. The certification was prepared under the supervision of Rosana V. Egan, FCA, MAAA, Senior Vice 
President and Actuary. 
 
As of July 1, 2018, the Plan is in critical and declining status. This certification also notifies the IRS that the Plan is making 
the scheduled progress in meeting the requirements of its rehabilitation plan.  
 
This certification is being filed with the Internal Revenue Service, pursuant to ERISA section 305(b)(3) and IRC section 
432(b)(3). 
 
Segal Consulting (“Segal”) does not practice law and, therefore, cannot and does not provide legal advice. Any statutory 
interpretation on which the certification is based reflects Segal’s understanding as an actuarial firm. Due to the complexity of 
the statute and the significance of its ramifications, Segal recommends that the Board of Trustees consult with legal counsel 
when making any decisions regarding compliance with ERISA and the Internal Revenue Code. 
 
We look forward to reviewing this certification with you at your next meeting and to answering any questions you may have.  
 
 
 



 

 

Sincerely, 
 
Segal Consulting, a Member of the Segal Group 
 
 
By:  _________________________ 
 John Urbank  
 Vice President  
 
 
cc: Fund Administrator 
 Legal Counsel 
 Auditor 



 

 

 

September 28, 2018 

Internal Revenue Service 
Employee Plans Compliance Unit 
Group 7602 (TEGE:EP:EPCU) 
Room 1700 - 17th Floor  
230 S. Dearborn Street 
Chicago, IL 60604 

To Whom It May Concern: 

As required by ERISA Section 305 and the Internal Revenue Code (IRC) Section 432, we have completed the actuarial status 
certification as of July 1, 2018 for the following plan: 

Name of Plan: Milk Industry Office Employees Pension Plan 
Plan number: EIN 13-6600669 / PN 001 
Plan sponsor: Board of Trustees, Milk Industry Office Employees Pension Plan 
Address: 265 W. 14th Street, Suite 902, New York, NY  10011 
Phone number: 212.528.1998 

As of July 1, 2018, the Plan is in critical and declining status. 

This certification also notifies the IRS that the plan is making the scheduled progress in meeting the requirements of its 
rehabilitation plan.  

If you have any questions on the attached certification, you may contact me at the following: 

Segal Consulting 
333 West 34th Street, 3rd Floor 
New York, NY 10001 
Phone number: 212.251.5000 

Sincerely, 
 
 
Rosana V. Egan, FCA, MAAA 
Senior Vice President and Actuary 
Enrolled Actuary No. 17-04641 
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September 28, 2018 
 

Illustration Supporting Actuarial Certification of Status (Schedule MB, line 4b) 
 

ACTUARIAL STATUS CERTIFICATION AS OF JULY 1, 2018 UNDER IRC SECTION 432 
 

This is to certify that Segal Consulting, a Member of The Segal Group, Inc. (“Segal”) has prepared an actuarial status certification under 
Internal Revenue Code Section 432 for the Milk Industry Office Employees Pension Plan as of July 1, 2018 in accordance with generally 
accepted actuarial principles and practices. It has been prepared at the request of the Board of Trustees to assist in administering the plan 
and meeting filing and compliance requirements under federal law. This certification may not otherwise be copied or reproduced in any 
form without the consent of the Board of Trustees and may only be provided to other parties in its entirety.  

This certification is based on the July 1, 2017 actuarial valuation dated June 15, 2018 and our understanding that the Plan has been 
receiving PBGC financial assistance since January 2017. 

Critical and Declining Status: The market value of assets, net of withdrawal liability receivables, based on an unaudited financial 
statement provided by the Fund Auditor amounts to -$429,526 as of June 30, 2018. The Plan is in critical and declining status as of July 1, 
2018 due to insufficient assets to pay benefits and expenses in the current plan year.  As indicated above, the Plan has been receiving 
PBGC financial assistance since January 2017 to help pay the PBGC guaranteed benefits and expenses. 

Scheduled Progress: This certification also notifies the IRS that the Plan is making the scheduled progress in meeting the requirements of 
its rehabilitation plan, based on the annual standards of the rehabilitation plan. 
  
Segal Consulting does not practice law and, therefore, cannot and does not provide legal advice. Any statutory interpretations on which 
this certification is based reflect Segal’s understanding as an actuarial firm. 

This certification was based on the assumption that the Plan was qualified as a multiemployer plan for the year. 

I am a member of the American Academy of Actuaries and I meet the Qualification Standards of the American Academy of Actuaries to 
render the actuarial opinion herein. To the best of my knowledge, the information supplied in this actuarial certification is complete and 
accurate.  

_______________________________ 
Rosana V. Egan, FCA, MAAA 
Senior Vice President and Actuary 
Enrolled Actuary No. 17-04641 
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Documentation Regarding Progress Under Rehabilitation Plan (Schedule MB, line 4c) 
 
This certification notifies the IRS that the Plan is making the scheduled progress in meeting the requirements of its rehabilitation plan, 
based on information received from the sponsor and based on the annual standards of the rehabilitation plan. The annual standard in the 
updated rehabilitation plan is that “the Fund became insolvent during the plan year beginning on July 1, 2016 and is receiving financial 
assistance from the PBGC. Because the Plan has no assets, no investment returns, and no income other than PBGC assistance, the Plan 
shall be considered to have made scheduled progress on its Rehabilitation Plan during its insolvency as long as it is able, with PBGC 
financial assistance, to pay benefits and administrative expenses.” Since the PBGC continues to give financial assistance, the Plan is 
meeting this standard. 
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This report has been prepared at the request of the Board of Trustees to assist in administering the Fund and meeting filing requirements of federal government agencies. This 
valuation report may not otherwise be copied or reproduced in any form without the consent of the Board of Trustees and may only be provided to other parties in its entirety. 
The measurements shown in this actuarial valuation may not be applicable for other purposes. 
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 Benefits, Compensation and HR Consulting. Member of The Segal Group. Offices throughout the United States and Canada 
 

November 12, 2019 

Board of Trustees 
Milk Industry Office Employees Pension Plan 
265 W 14th Street, Suite #902 
New York, NY 10011 

Dear Trustees: 

We are pleased to submit the Actuarial Valuation and Review as of July 1, 2019. It establishes the funding requirements for the current year 
and analyzes the preceding year’s experience. It also summarizes the actuarial data and includes the actuarial information that is required to 
be filed with Form 5500 to federal government agencies. 

The census information upon which our calculations were based was prepared by the Fund Office, under the direction of Sandy Nicosia. That 
assistance is gratefully acknowledged. The actuarial calculations were completed under the supervision of Rosana V. Egan, FCA, MAAA, 
Enrolled Actuary. 

We look forward to reviewing this report with you at your next meeting and to answering any questions you may have. 

Sincerely, 

Segal Consulting, a Member of The Segal Group 

By:   

John Urbank   
Vice President   
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Introduction 

There are several ways of evaluating funding adequacy for a pension plan. In monitoring the Plan’s financial position, the Trustees should 
keep in mind all of these concepts. 

 

Funding 
Standard 
Account 

The ERISA Funding Standard Account (FSA) measures the cumulative difference between actual contributions and the 
minimum required contributions. If actual contributions exceed the minimum required contributions, the excess is called 
the credit balance. If actual contributions fall short of the minimum required contributions, a funding deficiency occurs. 

 

Zone 
Information 

The Pension Protection Act of 2006 (PPA’06) called on plan sponsors to actively monitor the projected FSA credit 
balance, the funded percentage (the ratio of the actuarial value of assets to the present value of benefits earned to date) 
and cash flow sufficiency. Based on these measures, plans are then categorized as critical (Red Zone), endangered 
(Yellow Zone), or neither (Green Zone). The Multiemployer Pension Reform Act of 2014 (MPRA), among other things, 
made the zone provisions permanent. 

 

Solvency 
Projections 

Pension plan funding anticipates that, over the long term, both contributions and investment earnings will be needed to 
cover benefit payments and expenses. To the extent that contributions are less than benefit payments, investment 
earnings and fund assets will be needed to cover the shortfall. In some situations, a plan may be faced with insufficient 
assets to cover its current obligations and may need assistance from the Pension Benefit Guaranty Corporation (PBGC). 
MPRA provides options for some plans facing insolvency. 

 

Withdrawal 
Liability 

ERISA provides for assessment of withdrawal liability to employers who withdraw from a multiemployer plan based on 
unfunded vested benefit liabilities.  
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Important Information about Actuarial Valuations 
An actuarial valuation is a budgeting tool with respect to the financing of future uncertain obligations of a pension plan. As such, it will never 
forecast the precise future contribution requirements or the precise future stream of benefit payments. In any event, the actual cost of the plan 
will be determined by the benefits and expenses paid, not by the actuarial valuation. 

In order to prepare a valuation, Segal Consulting (“Segal”) relies on a number of input items. These include: 

 

Plan 
Provisions 

Plan provisions define the rules that will be used to determine benefit payments, and those rules, or the interpretation of them, 
may change over time. Even where they appear precise, outside factors may change how they operate. It is important for the 
Trustees to keep Segal informed with respect to plan provisions and administrative procedures, and to review the plan 
summary included in our report to confirm that Segal has correctly interpreted the plan of benefits. 

 

Participant 
Information 

An actuarial valuation for a plan is based on data provided to the actuary by the plan. Segal does not audit such data for 
completeness or accuracy, other than reviewing it for obvious inconsistencies compared to prior data and other information that 
appears unreasonable. For most plans, it is not possible nor desirable to take a snapshot of the actual workforce on the 
valuation date. It is not necessary to have perfect data for an actuarial valuation. The uncertainties in other factors are such that 
even perfect data does not produce a “perfect” result. Notwithstanding the above, it is important for Segal to receive the best 
possible data and to be informed about any known incomplete or inaccurate data. 

 

Financial 
Information 

Part of the cost of a plan will be paid from existing assets – the balance will need to come from future contributions and 
investment income. The valuation is based on the asset values as of the valuation date, typically reported by the auditor. A 
snapshot as of a single date may not be an appropriate value for determining a single year’s contribution requirement, 
especially in volatile markets. Plan sponsors often use an “actuarial value of assets” that differs from market value to gradually 
reflect year-to-year changes in the market value of assets in determining the contribution requirements. 

 

Actuarial 
Assumptions 

In preparing an actuarial valuation, Segal starts by developing a forecast of the benefits to be paid to existing plan participants 
for the rest of their lives and the lives of their beneficiaries. This requires actuarial assumptions as to the probability of death, 
disability, withdrawal, and retirement of participants in each year, as well as forecasts of the plan’s benefits for each of those 
events. The forecasted benefits are then discounted to a present value, typically based on an estimate of the rate of return that 
will be achieved on the plan’s assets. All of these factors are uncertain and unknowable. Thus, there will be a range of 
reasonable assumptions, and the results may vary materially based on which assumptions the actuary selects within that range. 
That is, there is no right answer (except with hindsight). It is important for any user of an actuarial valuation to understand and 
accept this constraint. The actuarial model may use approximations and estimates that will have an immaterial impact on our 
results. In addition, the actuarial assumptions may change over time, and while this can have a significant impact on the 
reported results, it does not mean that the previous assumptions or results were unreasonable or wrong. 
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Given the above, the user of Segal’s actuarial valuation (or other actuarial calculations) needs to keep the following in mind: 

 The actuarial valuation is prepared for use by the Trustees. It includes information for compliance with federal filing requirements 
and for the plan’s auditor. Segal is not responsible for the use or misuse of its report, particularly by any other party. 

 An actuarial valuation is a measurement at a specific date — it is not a prediction of a plan’s future financial condition. Accordingly, 
Segal did not perform an analysis of the potential range of financial measurements, except where otherwise noted. 

 Critical events for a plan include, but are not limited to, decisions about changes in benefits and contributions. The basis for such 
decisions needs to consider many factors such as the risk of changes in employment levels and investment losses, not just the current 
valuation results. 

 ERISA requires a plan’s enrolled actuary to provide a statement in the plan’s annual report disclosing any event or trend that the 
actuary has not taken into account, if, to the best of the actuary’s knowledge, such an event or trend may require a material increase 
in plan costs or required contribution rates. If the Trustees are aware of any event that was not considered in this valuation and that 
may materially increase the cost of the Plan, they must advise Segal, so that an appropriate statement can be included. 

 Segal does not provide investment, legal, accounting, or tax advice. This valuation is based on Segal’s understanding of applicable 
guidance in these areas and of the plan’s provisions, but they may be subject to alternative interpretations. The Trustees should look 
to their other advisors for expertise in these areas. 

 While Segal maintains extensive quality assurance procedures, an actuarial valuation involves complex computer models and 
numerous inputs. In the event that an inaccuracy is discovered after presentation of Segal’s valuation, Segal may revise that 
valuation or make an appropriate adjustment in the next valuation. 

 Segal’s report shall be deemed to be final and accepted by the Trustees upon delivery and review. Trustees should notify Segal 
immediately of any questions or concerns about the final content. 

As Segal Consulting has no discretionary authority with respect to the management of assets of the Plan, it is not a fiduciary in its capacity as 
actuaries and consultants with respect to the Plan.
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Section 1: Actuarial Valuation Summary 

Summary of Key Valuation Results 
  2018 2019 

Certified Zone 
Status 

 
“Critical and Declining” “Critical and Declining” 

Demographic  Number of active participants 4  4  
Data:  Number of inactive participants with vested rights 37  36  

  Number of retired participants and beneficiaries 37  38  

Assets:  Market value of assets (MVA) -$429,526  -$684,975  

Cash Flow:  Projected employer contributions including projected withdrawal 
liability payments for coming year 

$40,198  $40,198  

  Actual contributions including withdrawal liability payments 41,279  --  
  Projected benefit payments and expenses for coming year 332,182  298,317  
  Insolvency projected in Plan Year beginning July 1 2016  2016  

Statutory   Minimum required contribution $3,734,759  $4,063,288  
Funding  Maximum deductible contribution 6,880,850  6,925,469  
Information:  Annual Funding Notice percentage 0.0%  0.0%  
  Accumulated FSA deficiency on July 1 3,211,879  3,693,007  

Cost Elements   Normal cost, including administrative expenses $98,674  $69,072  
on an FSA  Actuarial accrued liability 4,877,860  4,814,574  
Cost Basis:  Unfunded actuarial accrued liability 5,307,386  5,499,549  

Withdrawal   Present value of vested benefits $4,877,860  $4,814,574  
Liability:1  Unfunded present value of vested benefits 5,307,386  5,499,549  

 

1  Using the assumptions described in Section 2: Withdrawal Liability Assumptions. 
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Table of Plan Coverage 
 

 Year Ended June 30  

Category 2018 2019 
Change from 

Prior Year 
Active participants in valuation:    
 Number 4 4 0.0% 
 Average age 53.6 54.6 1.0 
 Average pension credits 20.0 20.0 0.0 
 Total active vested participants 4 4 0.0% 
Inactive participants with rights to a pension:    
 Number  37 36 -2.7% 
 Average age 50.2 50.8 0.6 
 Average estimated monthly benefit $316 $296 -6.3% 
Pensioners:    
 Number in pay status 32 33 3.1% 
 Average age 76.3 76.8 0.5 
 Average monthly benefit $502 $519 3.4% 
Beneficiaries:    
 Number in pay status 5 5 0.0% 
 Average age 74.3 75.3 1.0 
 Average monthly benefit $477 $477 0.0% 
Total Participants 78 78 0.0% 
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Summary Statement of Income and Expenses on a Market Value Basis and Assets 
 

 Year Ended June 30, 2018 Year Ended June 30, 2019 
Contribution income:     
 Employer contributions $38,482  $25,070  
 Withdrawal liability 17,762  16,209  
Net contribution income  $56,244  $41,279 
Investment income:     
 Interest and dividends  $45  $46 
Total income available for benefits  $56,289  $41,325 
Less benefit payments and expenses:     
 Pension benefits -$220,038  -$228,790  
 Administrative expenses -80,101  -67,984  
Total benefit payments and expenses  -$300,139  -$296,774 
Change in market value of assets  -$243,850  -$255,449 

Market value of assets1  -$429,526  -$684,975 

1 Excludes $6,956 in 2018 and $4,052 in 2019, in withdrawal liability monies not yet received. 
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Actuarial Assumptions 
 With this valuation, the administrative expenses assumption was decreased from $100,000 to $70,000 for the year beginning July 1, 

2019. 

 Details on actuarial assumptions and methods are in Section 2, Exhibit 7. 

Plan Provisions 
 There were no changes in plan provisions for FSA and Withdrawal Liability purposes since the prior valuation. 

 A summary of plan provisions is in Section 2, Exhibit 8. 

Contribution Rate Changes 
 There were no changes in contribution rates since the prior valuation. The current contribution rate is $499.77 per month. 
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Annual Funding Notice for Plan Year Beginning July 1, 2019 and Ending June 30, 2020 
 

 2019 
Plan Year 

2018 
Plan Year 

2017 
Plan Year 

Actuarial valuation date July 1, 2019 July 1, 2018 July 1, 2017 

Funded percentage 0.0% 0.0% 0.0% 

Value of assets -$684,975 -$429,526 -$185,676 

Value of liabilities 4,814,574 4,877,860 5,056,589 

Market value of assets as of plan year end Not available -684,975 -429,526 

Critical or Endangered Status 

The Plan was in critical and declining status in the plan year because the plan reached insolvency. The plan has been receiving PBGC 
assistance since January 2017 to help pay the PBGC guaranteed benefits and expenses. 
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Funding Standard Account 
 ERISA imposes a minimum funding standard that requires the Plan to maintain an FSA. The accumulation of contributions in excess 

of the minimum required contributions is called the FSA credit balance. If actual contributions fall short on a cumulative basis, a 
funding deficiency has occurred. 

 The FSA is charged with the normal cost and the amortization of increases or decreases in the unfunded actuarial accrued liability due 
to plan amendments, experience gains or losses, and changes in actuarial assumptions and funding methods. The FSA is credited with 
employer contributions and withdrawal liability payments. 

 Increases or decreases in the unfunded actuarial accrued liability are amortized over 15 years except that short-term benefits, such as 
13th checks, are amortized over the scheduled payout period. 

 On June 30, 2019, the FSA had a funding deficiency of $3,693,007, as shown on the 2018 Schedule MB. Contributions meet the legal 
requirement on a cumulative basis if that account shows no deficiency.  

 Employers contributing to plans in critical status will generally not be penalized if a funding deficiency develops, provided the parties 
fulfill their obligations under the Rehabilitation Plan, including negotiation of bargaining agreements consistent with Schedules 
provided by the Trustees. 

FSA FOR THE YEAR ENDED JUNE 30, 2019 
Charges Credits 

1 Prior year funding deficiency $3,211,879 6 Prior year credit balance $0 

2 Normal cost, including administrative expenses 98,674 7 Employer contributions 41,279 

3 Total amortization charges 582,767 8 Total amortization credits 249,653 

4 Interest to end of the year 97,333 9 Interest to end of the year 6,714 

5 Total charges $3,990,653 10 Full-funding limitation credit 0 

  11 Total credits $297,646 

  Funding deficiency: 11 - 5 -$3,693,007 

 The minimum funding requirement for the year beginning July 1, 2019 is $4,063,288. Based on the assumption that 4 participants will 
work an average of 12 months at a contribution rate of $499.77 per month, the contributions projected for the year beginning July 1, 
2019 are $40,198 including expected withdrawal liability payments of $16,209. The funding deficiency of $3.7 million is projected to 
increase to approximately $4.0 million. 
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Maximum Deductible Contribution 
 Employers that contribute to defined benefit pension plans are allowed a current deduction for payments to such plans. There are 

various measures of a plan’s funded level that are considered in the development of the maximum deductible contribution amount.  

 One of the limits is the excess of 140% of “current liability” over assets. “Current liability” is one measure of the actuarial present 
value of all benefits earned by the participants as of the valuation date. This limit is significantly higher than the current contribution 
level. 

 Contributions in excess of the maximum deductible amount are not prohibited; only the deductibility of these contributions is subject 
to challenge and may have to be deferred to a later year. In addition, if contributions are not fully deductible, an excise tax in an 
amount equal to 10% of the non-deductible contributions may be imposed. However, the plan sponsor may elect to exempt the non-
deductible amount up to the ERISA full-funding limitation from the excise tax. 

 The Trustees should review the interpretation and applicability of all laws and regulations concerning any issues as to the deductibility 
of contribution amounts with Fund Counsel. 

 
1 Normal cost, including administrative expenses $69,072 

2 Amortization of unfunded actuarial accrued liability 613,046 

3 Preliminary maximum deductible contribution: 1 + 2, with interest to the end of the plan year 699,170 

4 Full-funding limitation (FFL) 5,707,837 

5 Preliminary maximum deductible contribution, adjusted for FFL: lesser of 3 and 4 699,170 

6 Current liability for maximum deductible contribution, projected to the end of the plan year 4,229,620 

7 Actuarial value of assets, projected to the end of the plan year -1,004,000 

8 Excess of 140% of current liability over projected assets at end of plan year: [140% of (6)] - (7), not less than zero 6,925,469 

9 End of year minimum required contribution 4,063,288 

Maximum deductible contribution: greatest of 5, 8, and 9 $6,925,469 
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Risk 
 The actuarial valuation results are dependent on a single set of assumptions; however, there is a risk that emerging results may differ 

significantly as actual experience proves to be different from the current assumptions. 

 We have not been engaged to perform a detailed analysis of the potential range of the impact of risk relative to the Plan’s future 
financial condition and anticipated cash flow timing, but have included a brief discussion of some risks that may affect the Plan. Since 
the Fund is already receiving PBGC assistance to pay guaranteed benefits and expenses since January 2017, these risks have a 
minimal impact on the Plan. 

 Longevity Risk (the risk that mortality experience will be different than expected) 

 Other Demographic Risk (the risk that participant experience will be different than assumed) 

Examples of this risk include: 
 Actual retirements occurring earlier or later than assumed.  
 More or less active participant turnover than assumed. 
 Return to covered employment of previously inactive participants. 

 There are external factors including legislative, regulatory or financial reporting changes that could impact the Plan’s funding and 
disclosure requirements. While we do not assume any changes in such external factors, it is important to understand that they could 
have significant impacts on the Plan. For example, the work the Joint Select Committee on Solvency of Multiemployer Pension Plans 
in 2018 showed that Congress is considering possible changes to funding requirements for multiemployer plans (such as limits on the 
actuarial interest rate assumption) and increases in PBGC premiums. 
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Withdrawal Liability 
 As of June 30, 2019, the actuarial present value of vested plan benefits for withdrawal liability purposes is $4,814,514. 

 The unfunded present value of vested benefits as of June 30, 2019 includes the negative market value of assets, or debt owed by the 
Fund, to be allocated among withdrawing employers. 

 
 June 30 

 2018 2019 

1 Present value of vested benefits (PVVB) on funding basis $4,877,860 $4,814,574 

2 Market value of assets -429,526 -684,975 

3 Unfunded present value of vested benefits (UVB): 1 - 2, not less than $0 $5,307,386 $5,499,549 
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Withdrawal Liability Assumptions 
 Based on the procedure approved by the Trustees, the assumptions and methods used for the ongoing funding as of July 1, 2019 of the 

Plan (IRC Section 431) were used to determine the current year’s unfunded present value of vested benefits for purposes of 
withdrawal liability. These assumptions and methods, which represent the actuary’s best estimate for purposes of ongoing plan 
funding as of July 1, 2019 are described in Section 2, Exhibit 7 of this report and are reasonable to determine withdrawal liability. 
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Section 2: Certificate of Actuarial Valuation 
NOVEMBER 12, 2019 

CERTIFICATE OF ACTUARIAL VALUATION 
This is to certify that Segal Consulting, a Member of The Segal Group, Inc. (“Segal”) has prepared an actuarial valuation of the Milk Industry 
Office Employees Pension Plan as of July 1, 2019 in accordance with generally accepted actuarial principles and practices. It has been prepared at 
the request of the Board of Trustees to assist in administering the Fund and meeting filing requirements of federal government agencies. This 
valuation report may not otherwise be copied or reproduced in any form without the consent of the Board of Trustees and may only be provided 
to other parties in its entirety. 
The measurements shown in this actuarial valuation may not be applicable for other purposes. Future actuarial measurements may differ 
significantly from the current measurements presented in this report due to such factors as the following: plan experience differing from that 
anticipated by the economic or demographic assumptions; changes in economic or demographic assumptions; increases or decreases expected as 
part of the natural operation of the methodology used for these measurements (such as the end of an amortization period or additional cost or 
contribution requirements based on the plan's funded status); and changes in plan provisions or applicable law. 
The valuation is based on the assumption that the Plan is qualified as a multiemployer plan for the year and on draft information supplied by the 
auditor with respect to contributions and assets and reliance on the Plan Administrator with respect to the participant data. Segal Consulting does 
not audit the data provided. The accuracy and comprehensiveness of the data is the responsibility of those supplying the data. To the extent we 
can, however, Segal does review the data for reasonableness and consistency. Based on our review of the data, we have no reason to doubt the 
substantial accuracy of the information on which we have based this report and we have no reason to believe there are facts or circumstances that 
would affect the validity of these results. Adjustments for incomplete or apparently inconsistent data were made as described in the attached 
Exhibit 7. 
I am a member of the American Academy of Actuaries and I meet the Qualification Standards of the American Academy of Actuaries to render 
the actuarial opinion herein. To the best of my knowledge, the information supplied in this actuarial valuation is complete and accurate. Each 
prescribed assumption for the determination of Current Liability was applied in accordance with applicable law and regulations. In my opinion, 
each other assumption is reasonable (taking into account the experience of the plan and reasonable expectations) and such other assumptions, in 
combination, offer my best estimate of anticipated experience under the plan. 

_______________________________ 
Rosana V. Egan, FCA, MAAA 
Senior Vice President and Actuary 
Enrolled Actuary No. 17-04641 
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EXHIBIT 1 – SUMMARY OF ACTUARIAL VALUATION RESULTS 

The valuation was made with respect to the following data supplied to us by the Plan Administrator: 

Pensioners as of the valuation date (including 5 beneficiaries in pay status)  38 
Participants inactive during year ended June 30, 2019 with vested rights  36 
Participants active during the year ended June 30, 2019  4 

 Fully vested 4  
 Not vested 0  

Total participants  78 

The actuarial factors as of the valuation date are as follows: 

Normal cost, including administrative expenses  $69,072 
Actuarial present value of projected benefits  4,814,574 
Present value of future normal costs  0 
Actuarial accrued liability  4,814,574 
 Pensioners and beneficiaries $2,610,060  
 Inactive participants with vested rights 1,756,435  
 Active participants 448,079  
Actuarial value of assets ($-684,9751 at market value as reported by Steinberg, Steckler, & Picciuro)  -684,975 
Unfunded actuarial accrued liability  5,499,549 
   

1 Excludes $4,052 in withdrawal liability monies not yet received. 
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EXHIBIT 2 – ACTUARIAL PRESENT VALUE OF ACCUMULATED PLAN BENEFITS 

The actuarial present value of accumulated plan benefits calculated in accordance with FASB ASC 960 is shown below as of July 1, 2018 and 
as of July 1, 2019. In addition, the factors that affected the change between the two dates follow. 

 Benefit Information Date 
 July 1, 2018 July 1, 2019 

Actuarial present value of vested accumulated plan benefits:   

 Participants currently receiving payments  $2,491,351 $2,610,060 

 Other vested benefits 2,386,509 2,204,514 

 Total vested benefits $4,877,860 $4,814,574 

Actuarial present value of non-vested accumulated plan benefits 0 0 

Total actuarial present value of accumulated plan benefits $4,877,860 $4,814,574 

 

  

Factors 

 Change in Actuarial  
Present Value of 

Accumulated Plan Benefits 
Benefits accumulated, net experience gain or loss, changes in data  $46,656 

Benefits paid  -228,790 

Interest  118,848 

Total  -$63,286 
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EXHIBIT 3 – CURRENT LIABILITY 

The table below presents the current liability for the Plan Year beginning July 1, 2019. 

Item1 Amount 
Retired participants and beneficiaries receiving payments  $2,401,770 

Inactive vested participants  1,522,403 

Active participants   

 Non-vested benefits $0  

 Vested benefits 404,367  

 Total active  $404,367 

Total  $4,328,540 
 

Expected increase in current liability due to benefits accruing during the plan year  $0 

Expected release from current liability for the plan year  228,014 

Expected plan disbursements for the plan year, including administrative expenses of $70,000  298,014 

   

Current value of assets including withdrawal liability monies not yet received  -$680,923 

Percentage funded for Schedule MB  0.0% 

1 The actuarial assumptions used to calculate these values are shown in Exhibit 7. 
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EXHIBIT 4 – INFORMATION ON PLAN STATUS AS OF JULY 1, 2019 
Plan status (as certified on September 27, 2019, for the 2019 zone certification)  Critical and Declining 

Scheduled progress (as certified on September 27, 2019, for the 2019 zone certification)  Yes 

Actuarial value of assets for FSA  -$684,975 

Accrued liability under unit credit cost method  4,814,574 

Funded percentage for monitoring plan's status  0.0% 

Reduction in unit credit accrued liability benefits since the prior valuation date resulting from the 
reduction in adjustable benefits 

 0 

Year beginning July 1 in which insolvency occurred  2016 
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EXHIBIT 5 – SCHEDULE OF ACTIVE PARTICIPANT DATA 
(SCHEDULE MB, LINE 8b(2)) 

The participant data is for the year ended June 30, 2019. 

 Pension Credits 
Age Total 1-4 10-14 30 - 34 

40 - 44 1 1 – – 

50 - 54 1 – 1 – 

60 - 64 2 – – 2 

Total 4 1 1 2 
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EXHIBIT 6 – FUNDING STANDARD ACCOUNT 

The table below presents the FSA for the Plan Year ending June 30, 2020.   

Charges Credits 
1 Prior year funding deficiency $3,693,007 6 Prior year credit balance $0 

2 Normal cost, including administrative expenses 69,072 7 Amortization credits 249,654 

3 Amortization charges 451,758 8 Interest on 6 and 7 6,241 

4 Interest on 1, 2 and 3 105,346 9 Full-funding limitation credit 0 

5 Total charges $4,319,183 10 Total credits $255,895 

Minimum contribution with interest required to avoid a funding deficiency: 5 - 10, not less than zero   $4,063,288 

 

Full Funding Limitation (FFL) and Credits 
ERISA FFL (accrued liability FFL)   $5,707,837 

RPA’94 override (90% current liability FFL)   4,810,658 

FFL credit   0 

.



 

Section 2: Certification of Actuarial Valuation Summary as of July 1, 2019 for the Milk Industry Office 
Employees Pension Plan  

24 

 

EXHIBIT 6 – FUNDING STANDARD ACCOUNT (CONTINUED)    
r 

 

Schedule of FSA Bases (Charges) (Schedule MB, Line 9c)     

Type of Base 
Date 

Established 
Amortization 

Amount 
Years 

Remaining 
Outstanding 

Balance 
Actuarial loss 07/01/2009 $70,429 5 $335,382 

Actuarial loss 07/01/2010 8,121 6 45,852 

Assumption change 07/01/2011 7,496 7 48,786 

Actuarial loss 07/01/2012 35,369 8 259,937 

Actuarial loss 07/01/2013 40,691 9 332,454 

Actuarial loss 07/01/2015 8,882 11 86,612 

Actuarial loss 07/01/2016 4,838 12 50,872 

Asset method change 07/01/2017 4,140 8 30,423 

Assumption change 07/01/2017 271,785 13 3,059,697 

Actuarial loss 07/01/2019 7 15 90 

Total  $451,758  $4,250,105 
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EXHIBIT 6 – FUNDING STANDARD ACCOUNT (CONTINUED)     

Schedule of FSA Bases (Credits) (Schedule MB, Line 9h)     

Type of Base 
Date 

Established 
Amortization 

Amount 
Years 

Remaining 
Outstanding 

Balance 
Actuarial gain 07/01/2008 $1,312 4 $5,059 

Assumption change 07/01/2010 28,839 6 162,821 

Plan amendment 07/01/2011 1,101 7 7,163 

Actuarial gain 07/01/2011 19,909 7 129,568 

Actuarial gain 07/01/2014 44,570 10 399,827 

Actuarial gain 07/01/2017 9,990 13 112,460 

Reduction to PBGC guaranteed benefits 07/01/2017 135,251 13 1,522,622 

Actuarial gain 07/01/2018 8,682 14 104,043 

Total  $249,654  $2,443,563 
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EXHIBIT 7 – STATEMENT OF ACTUARIAL ASSUMPTIONS/METHODS 
(SCHEDULE MB, LINE 6) 

 
Mortality Rates Non-annuitant: RP-2014 Employee Mortality Table with generational projection from 2014 using Scale MP-2017 

Annuitant: RP-2014 Healthy Annuitant Mortality Table with generational projection from 2014 using Scale MP-2017 

The underlying tables with the generational projection to the ages of participants as of the measurement 
date reasonably reflect the mortality experience of the Plan as of the measurement date. 

These mortality tables were then adjusted to future years using generational projection under Scale MP-2017 to 
reflect mortality improvement between the measurement date and those years. 

The mortality rates were based on historical and current demographic data, adjusted to reflect estimated future 
experience and professional judgment. As part of the analysis, a comparison was made between the actual number of 
deaths and the projected number based on the prior year’s assumption over the available years. 

Annuitant Mortality 
Rates 

 
 Rate (%)1 

Age Male Female 
65 1.10 0.74 

70 1.68 1.29 

75 2.68 2.09 

80 4.47 3.48 

85 7.75 6.05 

90 13.59 10.71 

1 Mortality rates shown for base table. 
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Termination Rates No pre-retirement terminations other than those due to mortality were assumed 
 

 Rate (%) 
 Mortality1 

Age Male Female 
20 0.04 0.02 
25 0.05 0.02 
30 0.05 0.02 
35 0.05 0.03 
40 0.06 0.04 
45 0.10 0.07 
50 0.17 0.11 
55 0.28 0.17 
60 0.47 0.24 

 
 

1 Mortality rates shown for base table. 
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Retirement Rates for 
Active and Inactive 
Vested Participants 

 

Age 
Annual Retirement  

Rates 
63 – 65 50% 
66 – 69 75% 
70 & later 100% 

The retirement rates were based on historical and current demographic data, adjusted to reflect estimated future 
experience and professional judgment. As part of the analysis, a comparison was made between the actual number of 
retirements by age separately for active and inactive vested participants and the projected number based on the prior 
year’s assumption over the available years. 

Description of 
Weighted Average 
Retirement Age 

Age 64, determined as follows: The weighted average retirement age for each participant is calculated as the sum of 
the product of each potential current or future retirement age times the probability of surviving from current age to that 
age and then retiring at that age, assuming no other decrements. The overall weighted retirement age is the average of 
the individual retirement ages based on all the active participants included in the July 1, 2019 actuarial valuation. 

Future Benefit 
Accruals 

Pension credit accruals were frozen as of July 1, 2011 

Unknown Data for 
Participants 

Same as those exhibited by participants with similar known characteristics. If not specified, participants are assumed to 
be male. 

Definition of Active 
Participants 

Active participants are defined as those actively employed on the valuation date. 

Percent Married 100% 

Age of Spouse Spouses of male participants are three years younger and spouses of female participants are three years older, if actual 
age is unknown. 

Benefit Election All participants elect the single life annuity form of payment. 

The benefit elections were based on historical and current demographic data, adjusted to reflect the plan design, and 
estimated future experience and professional judgment. As part of the analysis, a comparison was made between the 
assumed and the actual option election patterns over the available years. 

Net Investment Return 2.50% 

The net investment return reflects the plan’s insolvency and cash returns that will be earned on any asset pool provided 
by PBGC. 
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Annual Administrative 
Expenses 

$70,000 for the year beginning July 1, 2019 (equivalent to $69,072 payable at the beginning of the year) 

The annual administrative expenses were based on historical and current data, adjusted to reflect estimated future 
experience and professional judgment. 

Actuarial Value of 
Assets 

At market value 

Actuarial Cost Method Unit Credit Actuarial Cost Method. Normal Cost and Actuarial Accrued Liability are calculated on an individual basis and 
are allocated by service. 

Benefits Valued Unless otherwise indicated, includes all benefits summarized in Exhibit 8. 

Current Liability 
Assumptions 

Interest: 3.07%, within the permissible range prescribed under IRC Section 431(c)(6)(E) 

Mortality: Mortality prescribed under IRS Regulations 1.431(c)(6)-1 and 1.430(h)(3)-1(a)(2): RP-2014 employee and 
annuitant mortality tables, adjusted backward to the base year (2006) using Scale MP-2014, projected forward 
generationally using Scale MP-2017 (previously the MP-2016 Scale was used). 

Estimated Rate of 
Investment Return 
(Schedule MB, lines 6g 
and 6h) 

On actuarial value of assets (Schedule MB, line 6g): 0.0%, for the Plan Year ending June 30, 2019. 

On current (market) value of assets (Schedule MB, line 6h): 0.0%, for the Plan Year ending June 30, 2019. 
Note: These returns are simply a mechanical calculation using the methodology in the instructions to Schedule MB of 
Form 5500. This methodology may not be reasonable or entirely accurate for an insolvent plan. 

FSA Contribution 
Timing (Schedule MB, 
line 3a) 

Unless otherwise noted, contributions are paid periodically throughout the year pursuant to collective bargaining 
agreements. The interest credited in the FSA is therefore assumed to be equivalent to a January 15 contribution date. 



 

Section 2: Certification of Actuarial Valuation Summary as of July 1, 2019 for the Milk Industry Office 
Employees Pension Plan  

30 

 

 

Justification for 
Change in Actuarial 
Assumptions 
(Schedule MB, line 11) 

For purposes of determining current liability, the current liability interest rate was changed from 3.00% to 3.07% due to 
a change in the permissible range and recognizing that any rate within the permissible range satisfies the requirements 
of IRC Section 431(c)(6)(E) and the mortality tables and mortality improvement scales were changed in accordance 
with IRS Regulations 1.431(c)(6)-1 and 1.430(h)(3)-1. 

The following actuarial assumption was changed as of July 1, 2019: 

 Annual administrative expenses, previously $100,000. 
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EXHIBIT 8 – SUMMARY OF PLAN PROVISIONS 
(SCHEDULE MB, LINE 6) 

 
This exhibit summarizes the major provisions of the Plan included in the valuation. It is not intended to be, nor should it be interpreted as, a 
complete statement of all plan provisions. 

 

Plan Year July 1 through June 30 

Pension Credit Year July 1 through June 30 

Plan Status Benefits frozen and reduced to PBGC guarantees effective January 1, 2017 

Regular Pension  Age Requirement: 62 
 Service Requirement: Five years of service 
 Other Requirement: Benefits can not be paid prior to age  63 
 Amount: $42.33 per month for each Pension Credit  

Early Retirement  Age Requirement: 55 
 Service Requirement: Ten years of service. 
 Amount: Regular or early pension accrued, reduced by 5% for each year of age less than 62. Effective in 2009, the 

benefit is no longer available. 

Disability  Age Requirement: None 
 Service Requirement: Ten years of service 
 Other Requirement: Board may require evidence of continued entitlement to Social Security Disability Benefits. 
 Amount: $100 per month until age 62. Thereafter a Normal Retirement Pension is payable. Effective in 

2009, disability benefits were suspended. 

Vesting  Age Requirement: None 
 Service Requirement: Five years of vesting service 
 Amount: Regular or early pension accrued based on plan in effect when last active 
 Normal Retirement Age: Later of age 65 and Five Years of Participation or age 62 and Five Years of Service, if earlier. 
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Spouse’s Pre- 
Retirement Death Benefit 

 Age Requirement: None 
 Service Requirement: Five years of service 
 Amount: 50% of the benefit participant would have received had he or she retired the day before death and elected 

the joint and survivor option. If participant died prior to the eligibility for a regular or early pension, the spouse’s 
benefit is deferred to the earliest date the participant would have been eligible for a benefit. 

 Charge for Coverage: None 
Pre-Retirement Death 
Benefit, 60-month 
Guarantee 

 Age Requirement: None 

 Service Requirement: Five years of service 

 Amount: Benefit participant would have received had he or she retired the day before death and elected the joint and 
survivor option. If participant died prior to the eligibility for a regular or early pension, the spouse’s benefit is deferred 
to the earliest date the participant would have been eligible for a benefit. This benefit is not provided if the Spouse’s 
Benefit is payable. 

Post-Retirement Death 
Benefit 

Husband and Wife: If married, pension benefits are paid in the form of a 50% joint and survivor annuity unless this form 
is rejected by the participant and spouse. If not rejected, the benefit amount otherwise payable is reduced to reflect the 
joint and survivor coverage. If rejected, or if not married, benefits are payable for the life of the participant, or in any 
other available optional form elected by the employee in an actuarially equivalent amount. 

Optional Forms of 
Benefits 

75% or 100% Joint-and-Survivor Pension 

Pension Credit An employee will receive ¼ year of pension credit for each 45 days worked during a plan year in covered employment 
with a maximum of 1 year of future service during any plan year. 

Vesting Credit An employee will receive ¼ year of vesting credit for each 25 days worked during a plan year in covered employment 
with a maximum of 1 year of future service during any plan year. 

Contribution Rate Effective July 1, 2015: $499.77 per month 

Changes in Plan 
Provisions 

None 
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333 WEST 34TH STREET, 3RD FLOOR, NEW YORK, NY 10001-2402 

T 212.251.5000  www.segalco.com 

 
September 27, 2019  
 
Board of Trustees 
Milk Industry Office Employees Pension Plan  
265 W. 14th Street, Suite 902 
New York, NY  10011 
 
Dear Trustees: 
 
As required by ERISA Section 305 and Internal Revenue Code (IRC) Section 432, we have completed the Plan’s actuarial 
status certification as of July 1, 2019. The certification was based on the Actuarial Valuation as of July 1, 2018 and a current 
understanding of the law. The certification was prepared under the supervision of Rosana V. Egan, FCA, MAAA, Senior Vice 
President and Actuary. 
 
As of July 1, 2019, the Plan is in critical and declining status. This certification also notifies the IRS that the Plan is making 
the scheduled progress in meeting the requirements of its rehabilitation plan.  
 
This certification is being filed with the Internal Revenue Service, pursuant to ERISA section 305(b)(3) and IRC section 
432(b)(3). 
 
Segal Consulting (“Segal”) does not practice law and, therefore, cannot and does not provide legal advice. Any statutory 
interpretation on which the certification is based reflects Segal’s understanding as an actuarial firm. Due to the complexity of 
the statute and the significance of its ramifications, Segal recommends that the Board of Trustees consult with legal counsel 
when making any decisions regarding compliance with ERISA and the Internal Revenue Code. 
 
We look forward to reviewing this certification with you at your next meeting and to answering any questions you may have.  
 
 
 



 

 

Sincerely, 
 
Segal Consulting, a Member of the Segal Group 
 
 
By:  _________________________ 
 John P. Urbank  
 Vice President  
 
 
cc: Fund Administrator 
 Legal Counsel 
 Auditor 



 

 

 

September 27, 2019 

Internal Revenue Service 
Employee Plans Compliance Unit 
Group 7602 (TEGE:EP:EPCU) 
Room 1700 - 17th Floor  
230 S. Dearborn Street 
Chicago, IL 60604 

To Whom It May Concern: 

As required by ERISA Section 305 and the Internal Revenue Code (IRC) Section 432, we have completed the actuarial status 
certification as of July 1, 2019 for the following plan: 

Name of Plan: Milk Industry Office Employees Pension Plan 
Plan number: EIN 13-6600669 / PN 001 
Plan sponsor: Board of Trustees, Milk Industry Office Employees Pension Plan 
Address: 265 W. 14th Street, Suite 902, New York, NY  10011 
Phone number: 212.528.1998 

As of July 1, 2019, the Plan is in critical and declining status. 

This certification also notifies the IRS that the plan is making the scheduled progress in meeting the requirements of its 
rehabilitation plan.  

If you have any questions on the attached certification, you may contact me at the following: 

Segal Consulting 
333 West 34th Street, 3rd Floor 
New York, NY 10001 
Phone number: 212.251.5000 

Sincerely, 
 
 
Rosana V. Egan, FCA, MAAA 
Senior Vice President and Actuary 
Enrolled Actuary No. 17-04641 
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September 27, 2019 
 

Illustration Supporting Actuarial Certification of Status (Schedule MB, line 4b) 
 

ACTUARIAL STATUS CERTIFICATION AS OF JULY 1, 2019 UNDER IRC SECTION 432 
 

This is to certify that Segal Consulting, a Member of The Segal Group, Inc. (“Segal”) has prepared an actuarial status certification under 
Internal Revenue Code Section 432 for the Milk Industry Office Employees Pension Plan as of July 1, 2019 in accordance with generally 
accepted actuarial principles and practices. It has been prepared at the request of the Board of Trustees to assist in administering the plan 
and meeting filing and compliance requirements under federal law. This certification may not otherwise be copied or reproduced in any 
form without the consent of the Board of Trustees and may only be provided to other parties in its entirety.  

This certification is based on the July 1, 2018 actuarial valuation dated February 15, 2019 and our understanding that the Plan has been 
receiving PBGC financial assistance since January 2017. 

Critical and Declining Status: The market value of assets, net of withdrawal liability receivables, based on an unaudited financial 
statement provided by the Fund Auditor amounts to -$684,975 as of June 30, 2019. The Plan is in critical and declining status as of July 1, 
2019 due to insufficient assets to pay benefits and expenses in the current plan year.  As indicated above, the Plan has been receiving 
PBGC financial assistance since January 2017 to help pay the PBGC guaranteed benefits and expenses. 

Scheduled Progress: This certification also notifies the IRS that the Plan is making the scheduled progress in meeting the requirements of 
its rehabilitation plan, based on the annual standards of the rehabilitation plan. 
  
Segal Consulting does not practice law and, therefore, cannot and does not provide legal advice. Any statutory interpretations on which 
this certification is based reflect Segal’s understanding as an actuarial firm. 

This certification was based on the assumption that the Plan was qualified as a multiemployer plan for the year. 

I am a member of the American Academy of Actuaries and I meet the Qualification Standards of the American Academy of Actuaries to 
render the actuarial opinion herein. To the best of my knowledge, the information supplied in this actuarial certification is complete and 
accurate.  

_______________________________ 
Rosana V. Egan, FCA, MAAA 
Senior Vice President and Actuary 
Enrolled Actuary No. 17-04641 
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Documentation Regarding Progress Under Rehabilitation Plan (Schedule MB, line 4c) 
 
This certification notifies the IRS that the Plan is making the scheduled progress in meeting the requirements of its rehabilitation plan, 
based on information received from the sponsor and based on the annual standards of the rehabilitation plan. The annual standard in the 
updated rehabilitation plan is that “the Fund became insolvent during the plan year beginning on July 1, 2016 and is receiving financial 
assistance from the PBGC. Because the Plan has no assets, no investment returns, and no income other than PBGC assistance, the Plan 
shall be considered to have made scheduled progress on its Rehabilitation Plan during its insolvency as long as it is able, with PBGC 
financial assistance, to pay benefits and administrative expenses.” Since the PBGC continues to give financial assistance, the Plan is 
meeting this standard. 
 
 
 
 
 
 
8989649v1/14809.003 
 



 

This report has been prepared at the request of the Board of Trustees to assist in administering the Fund and meeting filing requirements of federal 
government agencies. This valuation report may not otherwise be copied or reproduced in any form without the consent of the Board of Trustees and may 
only be provided to other parties in its entirety. The measurements shown in this actuarial valuation may not be applicable for other purposes. 

© 2020 by The Segal Group, Inc. doctag_01_actuarialvaluation  
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December 4, 2020 

Board of Trustees 
Milk Industry Office Employees Pension Plan 
265 W 14th Street, Suite #902 
New York, NY 10011 

Dear Trustees: 

We are pleased to submit the Actuarial Valuation and Review as of July 1, 2020. It establishes the funding requirements for the current year 
and analyzes the preceding year’s experience. It also summarizes the actuarial data and includes the actuarial information that is required to 
be filed with Form 5500 to federal government agencies. 

The census information upon which our calculations were based was prepared by the Fund Office, under the direction of Sandy Nicosia. 
That assistance is gratefully acknowledged. The actuarial calculations were completed under the supervision of Rosana V. Egan, FCA, 
MAAA, Enrolled Actuary. 

We look forward to reviewing this report with you at your next meeting and to answering any questions you may have. 

Sincerely, 

Segal 

By:   
John P. Urbank  
Vice President  
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Introduction 
There are several ways of evaluating funding adequacy for a pension plan. In monitoring the Plan’s financial position, the Trustees 
should keep in mind all of these concepts.  

 

Funding 
Standard 
Account 

The ERISA Funding Standard Account (FSA) measures the cumulative difference between actual contributions 
and the minimum required contributions. If actual contributions exceed the minimum required contributions, the 
excess is called the credit balance. If actual contributions fall short of the minimum required contributions, a 
funding deficiency occurs. 

 

Zone 
Information 

The Pension Protection Act of 2006 (PPA’06) called on plan sponsors to actively monitor the projected FSA 
credit balance, the funded percentage (the ratio of the actuarial value of assets to the present value of benefits 
earned to date) and cash flow sufficiency. Based on these measures, plans are then categorized as critical 
(Red Zone), endangered (Yellow Zone), or neither (Green Zone). The Multiemployer Pension Reform Act of 
2014 (MPRA), among other things, made the zone provisions permanent. 

 

Solvency 
Projections 

Pension plan funding anticipates that, over the long term, both contributions and investment earnings will be 
needed to cover benefit payments and expenses. To the extent that contributions are less than benefit 
payments, investment earnings and fund assets will be needed to cover the shortfall. In some situations, a plan 
may be faced with insufficient assets to cover its current obligations and may need assistance from the Pension 
Benefit Guaranty Corporation (PBGC). MPRA provides options for some plans facing insolvency. 

 

Withdrawal 
Liability 

ERISA provides for assessment of withdrawal liability to employers who withdraw from a multiemployer plan 
based on unfunded vested benefit liabilities.  
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Important information about actuarial valuations 
An actuarial valuation is a budgeting tool with respect to the financing of future uncertain obligations of a pension plan. As such, it will 
never forecast the precise future contribution requirements or the precise future stream of benefit payments. In any event, the actual 
cost of the plan will be determined by the benefits and expenses paid, not by the actuarial valuation. 

In order to prepare a valuation, Segal relies on a number of input items. These include: 

 

Plan 
Provisions 

Plan provisions define the rules that will be used to determine benefit payments, and those rules, or the 
interpretation of them, may change over time. Even where they appear precise, outside factors may change how 
they operate. It is important for the Trustees to keep Segal informed with respect to plan provisions and 
administrative procedures, and to review the plan summary included in our report to confirm that Segal has 
correctly interpreted the plan of benefits. 

 

Participant 
Information 

An actuarial valuation for a plan is based on data provided to the actuary by the plan. Segal does not audit such 
data for completeness or accuracy, other than reviewing it for obvious inconsistencies compared to prior data and 
other information that appears unreasonable. For most plans, it is not possible nor desirable to take a snapshot of 
the actual workforce on the valuation date. It is not necessary to have perfect data for an actuarial valuation. The 
uncertainties in other factors are such that even perfect data does not produce a “perfect” result. Notwithstanding 
the above, it is important for Segal to receive the best possible data and to be informed about any known 
incomplete or inaccurate data. 

 

Financial 
Information 

Part of the cost of a plan will be paid from existing assets – the balance will need to come from future contributions 
and investment income. The valuation is based on the asset values as of the valuation date, typically reported by 
the auditor. A snapshot as of a single date may not be an appropriate value for determining a single year’s 
contribution requirement, especially in volatile markets. Plan sponsors often use an “actuarial value of assets” that 
differs from market value to gradually reflect year-to-year changes in the market value of assets in determining the 
contribution requirements. 

 

Actuarial 
Assumptions 

In preparing an actuarial valuation, Segal starts by developing a forecast of the benefits to be paid to existing plan 
participants for the rest of their lives and the lives of their beneficiaries. This requires actuarial assumptions as to 
the probability of death, disability, withdrawal, and retirement of participants in each year, as well as forecasts of 
the plan’s benefits for each of those events. The forecasted benefits are then discounted to a present value, 
typically based on an estimate of the rate of return that will be achieved on the plan’s assets. All of these factors 
are uncertain and unknowable. Thus, there will be a range of reasonable assumptions, and the results may vary 
materially based on which assumptions the actuary selects within that range. That is, there is no right answer 
(except with hindsight). It is important for any user of an actuarial valuation to understand and accept this 
constraint. The actuarial model may use approximations and estimates that will have an immaterial impact on our 
results. In addition, the actuarial assumptions may change over time, and while this can have a significant impact 
on the reported results, it does not mean that the previous assumptions or results were unreasonable or wrong. 
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Given the above, the user of Segal’s actuarial valuation (or other actuarial calculations) needs to keep the following in mind: 

The actuarial valuation is prepared for use by the Trustees. It includes information for compliance with federal filing requirements and for the 
plan’s auditor. Segal is not responsible for the use or misuse of its report, particularly by any other party. 

An actuarial valuation is a measurement at a specific date — it is not a prediction of a plan’s future financial condition. Accordingly, Segal did not 
perform an analysis of the potential range of financial measurements, except where otherwise noted. 

Critical events for a plan include, but are not limited to, decisions about changes in benefits and contributions. The basis for such decisions 
needs to consider many factors such as the risk of changes in employment levels and investment losses, not just the current valuation results. 

ERISA requires a plan’s enrolled actuary to provide a statement in the plan’s annual report disclosing any event or trend that the actuary has not 
taken into account, if, to the best of the actuary’s knowledge, such an event or trend may require a material increase in plan costs or required 
contribution rates. If the Trustees are aware of any event that was not considered in this valuation and that may materially increase the cost of 
the Plan, they must advise Segal, so that an appropriate statement can be included. 

Segal does not provide investment, legal, accounting, or tax advice. This valuation is based on Segal’s understanding of applicable guidance in 
these areas and of the plan’s provisions, but they may be subject to alternative interpretations. The Trustees should look to their other advisors 
for expertise in these areas. 

While Segal maintains extensive quality assurance procedures, an actuarial valuation involves complex computer models and numerous inputs. 
In the event that an inaccuracy is discovered after presentation of Segal’s valuation, Segal may revise that valuation or make an appropriate 
adjustment in the next valuation. 

Segal’s report shall be deemed to be final and accepted by the Trustees upon delivery and review. Trustees should notify Segal immediately of 
any questions or concerns about the final content. 

As Segal has no discretionary authority with respect to the management of assets of the Plan, it is not a fiduciary in its capacity as 
actuaries and consultants with respect to the Plan. 
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Actuarial valuation overview 
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Section 1: Actuarial Valuation Summary 
Summary of key valuation results 

Plan Year Beginning  July 1, 2019 July 1, 2020 
Certified Zone Status 

 
Critical and Declining Critical and Declining 

Demographic • Number of active participants 4  4  
Data: • Number of inactive participants with vested rights 36  36  
 • Number of retired participants and beneficiaries 38  37  
 • Total number of participants 78  77  
 • Participant ratio: non-active to actives 18.50  18.25  
Assets: • Market value of assets (MVA) -$684,975  -$935,173  
Actuarial • Valuation interest rate 2.50%  2.00%  
Liabilities1: • Normal cost, including administrative expenses $69,072  $69,254  
 • Actuarial accrued liability 4,814,574  4,895,564  
 • Unfunded actuarial accrued liability 5,499,549  5,830,737  
 • Annual funding notice percentage 0.0%  0.0%  
Statutory  • Funding deficiency at the end of prior plan year -$3,693,007  -$4,022,629  
Funding • Minimum required contribution 4,063,288  4,388,727  
Information: • Maximum deductible contribution   6,925,469  7,382,430  

 
1 Based on Unit Credit actuarial cost method used for Funding Standard Account. 
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Summary of key valuation results    
Plan Year Beginning  July 1, 2019 July 1, 2020 
Cash Flow: 

 
Actual 2019  Projected 2020  

 • Contributions $23,989  $23,989  
 • Withdrawal liability payments 16,209  16,209  
 • Benefit payments -225,741  -230,658  
 • Administrative expenses -64,696  -70,000  
 • Net cash flow -250,239  -260,460  
 • Insolvency projected in Plan Year beginning July 1 2016  2016  
Plan Year Ending  June 30, 2019  June 30, 2020  
Withdrawal  
Liability:1 • Funding interest rate  2.50%  2.50% 

 

 • Present value of vested benefits $4,814,574  $4,765,388  
 • Unfunded present value of vested benefits 5,499,549  5,700,561  

 
  

 
1 Using the assumptions described in Section 1C: Withdrawal Liability Assumptions. 
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This July 1, 2020 actuarial valuation report is based on financial and demographic information as of that date. It is 
important to note that this actuarial valuation is based on plan assets as of June 30, 2020. The Plan’s actuarial 
status does not reflect short-term fluctuations of the market, but rather is based on the market values on the last day of 
the Plan Year. While it is impossible to determine how the market will perform over the next several months, and how that 
will affect the results of next year’s valuation, Segal is available to prepare projections of potential outcomes upon 
request. The current year’s actuarial valuation results follow. 

A. Developments since last valuation 
The following are developments since the last valuation, from July 1, 2019 to July 1, 2020.  
1. Since the last valuation, we changed actuarial assumptions related to investment return, mortality, 

and percentage of non-retired participants who are married. We selected the new assumptions 
based on a review of recent plan experience, and they represent our best estimate of anticipated 
experience under the Plan. In total, the new actuarial assumptions increased the actuarial 
accrued liability by 2.73%. Note that these changes are not effective for purposes of withdrawal 
liability calculated as of June 30, 2020. 

2. Plan provisions. There were no changes in plan provisions for FSA and Withdrawal Liability 
purposes since the prior valuation. A summary of key plan provisions can be found in Section 2. 

3. Contribution rates. There were no changes in contribution rates since the prior valuation. The 
current contribution rate is $499.77 per month.  
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B. Risk 
• The actuarial valuation results are dependent on a single set of assumptions; however, there is a risk that emerging results may 

differ significantly as actual experience proves to be different from the current assumptions. 

• We have not been engaged to perform a detailed analysis of the potential range of the impact of risk relative to the Plan’s future 
financial condition, but have included a brief discussion of some risks that may affect the Plan. Since the Fund is already 
receiving PBGC assistance to pay guaranteed benefits and expenses since January 2017, these risks have a minimal impact on 
the Plan. 

• Economic Shock Risk. Potential implications for the Plan due to the effects of the COVID-19 pandemic include: 
– Volatile financial markets and investment returns lower than assumed 
– Changes in future demographic experience, such as retirement, disability, turnover, and mortality patterns 

• Longevity Risk (the risk that mortality experience will be different than expected) 

• Retirement Risk (the risk that participants will retire earlier or later than assumed)) 

• There are external factors including legislative, regulatory or financial reporting changes that could impact the Plan’s funding and 
disclosure requirements. While we do not assume any changes in such external factors, it is important to understand that they 
could have significant consequences for the Plan. For example, legislative proposals in 2018 showed that Congress continues to 
consider possible changes to funding requirements for multiemployer plans (such as changes to the zone rules) and increases in 
PBGC premiums. 
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C. Withdrawal liability 
• The present value of vested benefits for withdrawal liability purposes does not reflect the assumption changes effective with the 

July 1, 2020 Valuation.  

• The unfunded present value of vested benefits as of June 30, 2020 includes the negative market value of assets, or debt owed by 
the Fund, to be allocated among withdrawing employers.  

• The $201,012 increase in the unfunded present value of vested benefits from the prior year is primarily due to the demographic 
and investment experience losses. 

 

 
 June 30 

 2019 2020 

1 Present value of vested benefits (PVVB) on funding basis $4,814,574 $4,765,388 

2 Market value of assets -684,975 -935,173 

3 Unfunded present value of vested benefits (UVB): 1 - 2, not less than $0 $5,499,549 $5,700,561 
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Withdrawal liability assumptions 
• Based on the procedure approved by the Trustees, the assumptions and methods used for the ongoing funding as of June 30, 

2020 of the Plan (IRC Section 431) were used to determine the current year’s unfunded present value of vested benefits for 
purposes of withdrawal liability. These assumptions and methods, which represent the actuary’s best estimate for purposes of 
ongoing plan funding as of June 30, 2020 are described in Section 2 of this report and are reasonable to determine withdrawal 
liability. 
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Section 2: Certificate of Actuarial Valuation 
December 4, 2020 

Certificate of Actuarial Valuation 
This is to certify that Segal has prepared an actuarial valuation of the Milk Industry Office Employees Pension Plan as of July 1, 2020 in 
accordance with generally accepted actuarial principles and practices. It has been prepared at the request of the Board of Trustees to 
assist in administering the Fund and meeting filing requirements of federal government agencies. This valuation report may not 
otherwise be copied or reproduced in any form without the consent of the Board of Trustees and may only be provided to other parties in 
its entirety. 
The measurements shown in this actuarial valuation may not be applicable for other purposes. Future actuarial measurements may differ 
significantly from the current measurements presented in this report due to such factors as the following: plan experience differing from 
that anticipated by the economic or demographic assumptions; changes in economic or demographic assumptions; increases or 
decreases expected as part of the natural operation of the methodology used for these measurements (such as the end of an 
amortization period or additional cost or contribution requirements based on the plan's funded status); and changes in plan provisions or 
applicable law. 
The valuation is based on the assumption that the Plan is qualified as a multiemployer plan for the year and on information supplied by 
the auditor with respect to contributions and assets and reliance on the Plan Administrator with respect to the participant data. Segal 
does not audit the data provided. The accuracy and comprehensiveness of the data is the responsibility of those supplying the data. To 
the extent we can, however, Segal does review the data for reasonableness and consistency. Based on our review of the data, we have 
no reason to doubt the substantial accuracy of the information on which we have based this report and we have no reason to believe 
there are facts or circumstances that would affect the validity of these results. Adjustments for incomplete or apparently inconsistent data 
were made as described in the attached Exhibit J. 
I am a member of the American Academy of Actuaries and I meet the Qualification Standards of the American Academy of Actuaries to 
render the actuarial opinion herein. To the best of my knowledge, the information supplied in this actuarial valuation is complete and 
accurate. Each prescribed assumption for the determination of Current Liability was applied in accordance with applicable law and 
regulations. In my opinion, each other assumption is reasonable (taking into account the experience of the plan and reasonable 
expectations) and such other assumptions, in combination, offer my best estimate of anticipated experience under the plan. 

_______________________________ 
Rosana V. Egan, FCA, MAAA 
Senior Vice President and Actuary 
Enrolled Actuary No. 20-04641 
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Exhibit A: Table of Plan Coverage 
The valuation was made with respect to the following data supplied to us by the Plan Administrator. 
 Year Ended June 30 Change from 

Prior Year Category 2019 2020 
Active participants in valuation:    
• Number 4 4 0.0% 
• Average age 54.6 55.6 1.0 
• Average pension credits 20.0 20.0 0.0 
• Average vesting credits 28.0 29.0 1.0 
• Total active vested participants 4 4 0.0% 
Inactive participants with rights to a pension:    
• Number  36 36 0.0% 
• Average age 50.8 51.8 1.0 
• Average monthly benefit $296 $296 0.0% 
Pensioners:    
• Number in pay status 33 33 0.0% 
• Average age 76.8 77.8 1.0 
• Average monthly benefit $519 $519 0.0 
Beneficiaries:    
• Number in pay status 5 4 -20.0% 
• Average age 75.3 76.3 1.0 
• Average monthly benefit $477 $381 -20.1% 
Total participants 78 77 -1.3% 
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Exhibit B: Actuarial Factors for Minimum Funding 
 

   

 2019 2020 

Interest rate assumption 2.50% 2.00% 

Normal cost, including administrative expenses $69,072 $69,254 

Actuarial present value of projected benefits $4,814,574 $4,895,564 

Present value of future normal costs 0 0 

Actuarial accrued liability $4,814,574 $4,895,564 

• Pensioners and beneficiaries $2,610,060 $2,497,422 

• Inactive participants with vested rights 1,756,435 1,929,624 

• Active participants 448,079 468,518 

Actuarial value of assets1 -$684,975 -$935,173 

Market value as reported by Steinberg, Steckler, & Picciuro1 -684,975 -935,173 

Unfunded actuarial accrued liability 5,499,549 5,830,737 
 

1 Excludes $4,052 in withdrawal liability monies not yet received for 2019 and 2020. 
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Exhibit C: Summary Statement of Income and Expenses on a Market Value 
Basis 

 Year Ended June 30, 2019 Year Ended June 30, 2020 

Contribution income:     

• Employer contributions $25,070  $23,989  

• Withdrawal liability 16,209  16,209  

Contribution income  $41,279  $40,198 

Investment income:     

• Interest and dividends $46  $41  

Net investment income  46  41 

Total income available for benefits  $41,325  $40,239 

Less benefit payments and expenses:     

• Pension benefits -$228,790  -225,741  

• Administrative expenses -67,984  -64,696  

Total benefit payments and expenses  -$296,774  -$290,437 

Market value of assets1  -$684,975  -$935,173 

 1 Excludes $4,052 in withdrawal liability monies not yet received for 2019 and 2020. 
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Exhibit D: Information on Plan Status as of July 1, 2020 
Plan status (as certified on September 28 2020, for the 2020 zone certification)  Critical and Declining 

Scheduled progress (as certified on September 28, 2020, for the 2020 zone certification)  Yes 

Actuarial value of assets for FSA  -$935,173 

Accrued liability under unit credit cost method  4,895,564 

Funded percentage for monitoring plan's status  0.0% 

Reduction in unit credit accrued liability benefits since the prior valuation date resulting from 
the reduction in adjustable benefits 

 0 

Year beginning July 1 in which insolvency occurred   2016 

Annual Funding Notice for Plan Year  
Beginning July 1, 2020 and Ending June 30, 2021 

 2020 
Plan Year 

2019 
Plan Year 

2018 
Plan Year 

Actuarial valuation date July 1, 2020 July 1, 2019 July 1, 2018 

Funded percentage 0.0% 0.0% 0.0% 

Value of assets -$935,173 -$684,975 -$429,526 

Value of liabilities 4,895,564 4,814,574 4,877,860 

Market value of assets as of plan year end Not available -935,173 -684,975 

Critical or Endangered Status 
The Plan was in critical and declining status in the plan year because the plan reached insolvency. The plan has been receiving 
PBGC assistance since January 2017 to help pay the PBGC guaranteed benefits and expenses.  
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Exhibit E: Schedule of Active Participant Data 
(Schedule MB, Line 8b(2)) 

The participant data is for the year ended June 30, 2020. 

 

 Pension Credits 

Age Total 1 - 4 10 - 14 30 - 34 

40 - 44 1 1 – – 

50 - 54 1 – 1 – 

60 - 64 1 – – 1 

65 - 69 1 – – 1 

Total 4 1 1 2 
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Exhibit F: Funding Standard Account 
• ERISA imposes a minimum funding standard that requires the Plan to maintain an FSA. The accumulation of contributions in 

excess of the minimum required contributions is called the FSA credit balance. If actual contributions fall short on a cumulative 
basis, a funding deficiency has occurred. 

• The FSA is charged with the normal cost and the amortization of increases or decreases in the unfunded actuarial accrued liability 
due to plan amendments, experience gains or losses, and changes in actuarial assumptions and funding methods. The FSA is 
credited with employer contributions and withdrawal liability payments. 

• Increases or decreases in the unfunded actuarial accrued liability are amortized over 15 years except that short-term benefits, such 
as 13th checks, are amortized over the scheduled payout period. 

• Employers contributing to plans in critical status will generally not be subject to the excise tax if a funding deficiency develops, 
provided the parties fulfill their obligations under the Rehabilitation Plan, including negotiation of bargaining agreements consistent 
with Schedules provided by the Trustees.  

 June 30, 2020 June 30, 2021 

1 Prior year funding deficiency $3,693,007 $4,022,629 

2 Normal cost, including administrative expenses 69,072 69,254 

3 Amortization charges 451,758 455,174 

4 Interest on 1, 2 and 3 105,346 90,941 

5 Total charges $4,319,183 $4,637,998 

6 Prior year credit balance $0 $0 

7 Employer contributions 40,198 TBD 

8 Amortization credits 249,654 244,383 

9 Interest on 6, 7 and 8 6,702 4,888 

10 Full funding limitation credits 0 0 

11 Total credits 296,554 249,271 

12 Credit balance/(Funding deficiency): 11 - 5 -$4,022,629 TBD 

13 Minimum contribution with interest required to avoid a funding 
deficiency: 5 -11 not less than zero 

N/A $4,388,727 
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Full Funding Limitation (FFL) and Credits for Plan Year July 1, 2020 

ERISA FFL (accrued liability FFL)   $6,017,991 

RPA’94 override (90% current liability FFL)   5,195,030 

FFL credit   0 
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Schedule of FSA Bases (Charges) (Schedule MB, Line 9c) 

Type of Base 
Date 

Established 
Outstanding 

Balance 
Years 

Remaining 
Amortization 

Amount 

Actuarial loss 07/01/2009 $271,577 4 $69,924 

Actuarial loss 07/01/2010 38,674 5 8,044 

Assumption change 07/01/2011 42,322 6 7,407 

Actuarial loss 07/01/2012 230,182 7 34,869 

Actuarial loss 07/01/2013 299,058 8 40,024 

Actuarial loss 07/01/2015 79,674 10 8,696 

Actuarial loss 07/01/2016 47,185 11 4,727 

Asset method change 07/01/2017 26,940 7 4,081 

Assumption change 07/01/2017 2,857,608 12 264,916 

Actuarial loss 07/01/2019 85 14 7 

Actuarial loss 07/01/2020 33,383 15 2,547 

Assumption change 07/01/2020 130,176 15 9,932 

Total  $4,056,864  $455,174 
 

  



Section 2: Certificate of Actuarial Valuation 
 

Milk Industry Office Employees Pension Plan Actuarial Valuation as of July 1, 2020 
EIN 13-6600669/PN 001  23 
 

Schedule of FSA Bases (Credits) (Schedule MB, Line 9h) 

Type of Base 
Date 

Established 
Outstanding 

Balance 
Years 

Remaining 
Amortization 

Amount  

Actuarial gain 07/01/2008 $3,841 3 $1,306 

Assumption change 07/01/2010 137,332 5 28,565 

Plan amendment 07/01/2011 6,214 6 1,088 

Actuarial gain 07/01/2011 112,400 6 19,673 

Actuarial gain 07/01/2014 364,138 9 43,738 

Actuarial loss 07/01/2017 105,032 12 9,737 

Reduction to PBGC guaranteed benefits 07/01/2017 1,422,054 12 131,832 

Actuarial gain 07/01/2018 97,745 13 8,444 

Total  $2,248,756  $244,383 
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Exhibit G: Maximum Deductible Contribution 
• Employers that contribute to defined benefit pension plans are allowed a current deduction for payments to such plans. There are 

various measures of a plan’s funded level that are considered in the development of the maximum tax-deductible contribution 
amount.  

• The maximum deductible amount for this valuation is the excess of 140% of “current liability” over assets as shown below. 
“Current liability” is one measure of the actuarial present value of all benefits earned by the participants as of the valuation date. 
This limit is significantly higher than the current contribution level. 

• Contributions in excess of the maximum deductible amount are not prohibited; only the deductibility of these contributions is 
subject to challenge and may have to be deferred to a later year. In addition, if contributions are not fully deductible, an excise tax 
in an amount equal to 10% of the non-deductible contributions may be imposed. However, the plan sponsor may elect to exempt 
the non-deductible amount up to the ERISA full-funding limitation from the excise tax. 

• The Trustees should review the interpretation and applicability of all laws and regulations concerning any issues as to the 
deductibility of contribution amounts with Fund Counsel. 

1 Current liability for maximum deductible contribution, projected to the end of the plan year $4,374,801 

2 140% of current liability 6,124,722 

3 Actuarial value of assets, projected to the end of the plan year -1,257,709 

4 Maximum deductible contribution:  2 - 3 $7,382,430 
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Exhibit H: Current Liability 
The table below presents the current liability for the Plan Year beginning July 1, 2020. 

Item1 
Number of 

Participants 
Current 
Liability 

Interest rate assumption  2.68% 

Retired participants and beneficiaries receiving payments 37 $2,377,138 

Inactive vested participants 36 1,682,898 

Active participants   

• Non-vested benefits  0 

• Vested benefits  428,515 

• Total active 4 $428,515 

Total 77 $4,488,551 
 

Expected increase in current liability due to benefits accruing during the plan year  $0 

Expected release from current liability for the plan year  230,694 

Expected plan disbursements for the plan year, including administrative expenses of $70,000  300,694 

   

Current value of assets2  -$931,121 

Percentage funded for Schedule MB  0.0% 

1 The actuarial assumptions used to calculate these values are shown in Exhibit J. 
2 Includes withdrawal liability receivables of $4,052. 
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Exhibit I: Actuarial Present Value of Accumulated Plan Benefits 
The actuarial present value of accumulated plan benefits calculated in accordance with FASB ASC 960 is shown below as of July 1, 
2019 and as of July 1, 2020. In addition, a reconciliation between the two dates follows. 

 Benefit Information Date 

 July 1, 2019 July 1, 2020 

Actuarial present value of vested accumulated plan benefits:   

• Participants currently receiving payments  $2,610,060 $2,497,422 

• Other vested benefits 2,204,514 2,398,142 

• Total vested benefits $4,814,574 $4,895,564 

Actuarial present value of non-vested accumulated plan benefits 0 0 

Total actuarial present value of accumulated plan benefits $4,814,574 $4,895,564 
 

Factors  

Change in Actuarial  
Present Value of 

Accumulated Plan Benefits 

Benefits accumulated, net experience gain or loss, changes in data  $59,248 

Benefits paid  -225,741 

Changes in actuarial assumptions  130,176 

Interest  117,307 

Total  $80,990 
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Exhibit J: Statement of Actuarial Assumptions/Methods and Models 
(Schedule MB, Line 6) 

Mortality Rates Non-annuitant: RP-2006 Employee Mortality Table with generational projection from 2006 using Scale MP-2019 
Annuitant: RP-2006 Healthy Annuitant Mortality Table with generational projection from 2006 using Scale MP-2019 
The underlying tables with the generational projection to the ages of participants as of the measurement date 
reasonably reflect the mortality experience of the Plan as of the measurement date. 
These mortality tables were then adjusted to future years using generational projection under Scale MP-2019 to reflect 
mortality improvement between the measurement date and those years. 
The mortality rates were based on historical and current demographic data, adjusted to reflect estimated future 
experience and professional judgment. As part of the analysis, a comparison was made between the actual number of 
deaths and the projected number based on the prior year’s assumption over the available years. 

Annuitant Mortality 
Rates 

 
 Rate (%)1 

Age Male Female 
65 1.26 0.98 
70 2.03 1.56 
75 3.31 2.51 
80 5.50 4.14 
85 9.38 7.26 
90 16.07 12.81 

1 Mortality rates shown for base table. 
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Termination Rates No pre-retirement terminations other than mortality were assumed which is appropriate for a plan of this size. 
 
 Rate (%) 
 Mortality1 

Age Male Female 
20 0.05 0.02 
25 0.05 0.02 
30 0.05 0.02 
35 0.06 0.03 
40 0.08 0.05 
45 0.12 0.08 
50 0.20 0.12 
55 0.30 0.17 
60 0.50 0.28 

1 Mortality rates shown for base table. 
 

Retirement Rates for 
Active and Inactive 
Vested Participants 

 

Age 
Annual Retirement  

Rates 
63 – 65 50% 
66 – 69 75% 
70 & later 100% 

The retirement rates were based on historical and current demographic data, adjusted to reflect estimated future 
experience and professional judgment. As part of the analysis, a comparison was made between the actual number of 
retirements by age separately for active and inactive vested participants and the projected number based on the prior 
year’s assumption over the available years. 

Description of 
Weighted Average 
Retirement Age 

Age 65, determined as follows: The weighted average retirement age for each participant is calculated as the sum of 
the product of each potential current or future retirement age times the probability of surviving from current age to that 
age and then retiring at that age, assuming no other decrements. The overall weighted retirement age is the average of 
the individual retirement ages based on all the active participants included in the July 1, 2020 actuarial valuation. 

Future Benefit 
Accruals 

Pension credit accruals were frozen as of July 1, 2011 
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Unknown Data for 
Participants 

Same as those exhibited by participants with similar known characteristics. If not specified, participants are assumed to 
be male. 

Definition of Active 
Participants 

Active participants are defined as those actively employed on the valuation date. 

Percent Married 50% 

Age of Spouse Spouses of male participants are three years younger and spouses of female participants are three years older, if actual 
age is unknown. 

Benefit Election All participants elect the single life annuity form of payment. 
The benefit elections were based on historical and current demographic data, adjusted to reflect the plan design, and 
estimated future experience and professional judgment. As part of the analysis, a comparison was made between the 
assumed and the actual option election patterns over the available years. 

Net Investment Return 2.00% 
The net investment return reflects the plan’s insolvency and cash returns that will be earned on any asset pool provided 
by PBGC. 

Annual Administrative 
Expenses 

$70,000 for the year beginning July 1, 2020 (equivalent to $69,254 payable at the beginning of the year) or a 32.9% 
load on the net amortization charges. 

The annual administrative expenses were based on historical and current data, adjusted to reflect estimated future 
experience and professional judgment. 

Actuarial Value of 
Assets 

At market value 

Actuarial Cost Method Unit Credit Actuarial Cost Method. Normal Cost and Actuarial Accrued Liability are calculated on an individual basis and 
are allocated by service. 

Benefits Valued Unless otherwise indicated, includes all benefits summarized in Exhibit K. 

Current Liability 
Assumptions 

Interest: 2.68%, within the permissible range prescribed under IRC Section 431(c)(6)(E) 
Mortality: Mortality prescribed under IRS Regulations 1.431(c)(6)-1 and 1.430(h)(3)-1(a)(2): RP-2014 employee and 
annuitant mortality tables, adjusted backward to the base year (2006) using Scale MP-2014, projected forward 
generationally using Scale MP-2018 (previously the MP-2017 Scale was used). 

Estimated Rate of 
Investment Return 
(Schedule MB, lines 6g 
and 6h) 

On actuarial value of assets (Schedule MB, line 6g): 0.0%, for the Plan Year ending June 30, 2020. 
On current (market) value of assets (Schedule MB, line 6h): 0.0%, for the Plan Year ending June 30, 2020. 
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FSA Contribution 
Timing (Schedule MB, 
line 3a) 

Unless otherwise noted, contributions are paid periodically throughout the year pursuant to collective bargaining 
agreements. The interest credited in the FSA is therefore assumed to be equivalent to a January 15 contribution date. 

Justification for 
Change in 
Actuarial 
Assumptions 
(Schedule MB, line 11) 

For purposes of determining current liability, the current liability interest rate was changed from 3.07% to 2.68% due 
to a change in the permissible range and recognizing that any rate within the permissible range satisfies the 
requirements of IRC Section 431(c)(6)(E) and the mortality tables and mortality improvement scales were changed in 
accordance with IRS Regulations 1.431(c)(6)-1 and 1.430(h)(3)-1. 
The following actuarial assumption was changed as of July 1, 2020: 

• Net investment return, previously 2.50%. 

• Mortality rates, previously the RP-2014 Healthy Annuitant and Employee Mortality Tables with generational 
projection from 2014 using Scale MP-2017 were used. 

• Percent married assumption, previously 100% of participants were assumed to be married.  
 

 

Segal valuation results are based on proprietary actuarial modeling software. The actuarial valuation models generate a comprehensive set of 
liability and cost calculations that are presented to meet regulatory, legislative and client requirements. Our Actuarial Technology and Systems 
unit, comprised of both actuaries and programmers, is responsible for the initial development and maintenance of these models. The models have 
a modular structure that allows for a high degree of accuracy, flexibility and user control. The client team programs the assumptions and the plan 
provisions, validates the models, and reviews test lives and results, under the supervision of the responsible actuary. 
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Exhibit K: Summary of Plan Provisions 
(Schedule MB, Line 6) 

This exhibit summarizes the major provisions of the Plan included in the valuation. It is not intended to be, nor should it be interpreted 
as, a complete statement of all plan provisions. 

Plan Year July 1 through June 30 

Pension Credit Year July 1 through June 30 

Plan Status Benefits frozen and reduced to PBGC guarantees effective January 1, 2017 

Regular Pension • Age Requirement: 62 
• Service Requirement: Five years of service 
• Other Requirement: Benefits can not be paid prior to age  63 
• Amount: $42.33 per month for each Pension Credit  

Early Retirement • Age Requirement: 55 
• Service Requirement: Ten years of service. 
• Amount: Regular or early pension accrued, reduced by 5% for each year of age less than 62. Effective in 2009, the 

benefit is no longer available. 
Disability • Age Requirement: None 

• Service Requirement: Ten years of service 
• Other Requirement: Board may require evidence of continued entitlement to Social Security Disability Benefits. 
• Amount: $100 per month until age 62. Thereafter a Normal Retirement Pension is payable. Effective in 2009, 

disability benefits were suspended. 
Vesting • Age Requirement: None 

• Service Requirement: Five years of vesting service 
• Amount: Regular or early pension accrued based on plan in effect when last active 
• Normal Retirement Age: Later of age 65 and Five Years of Participation or age 62 and Five Years of Service, if 

earlier. 
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Spouse’s Pre- 
Retirement Death 
Benefit 

• Age Requirement: None 
• Service Requirement: Five years of service 
• Amount: 50% of the benefit participant would have received had he or she retired the day before death and 

elected the joint and survivor option. If participant died prior to the eligibility for a regular or early pension, the 
spouse’s benefit is deferred to the earliest date the participant would have been eligible for a benefit. 

• Charge for Coverage: None 
Pre-Retirement Death 
Benefit, 60-month 
Guarantee 

• Age Requirement: None 

• Service Requirement: Five years of service 
• Amount: Benefit participant would have received had he or she retired the day before death and elected the joint 

and survivor option. If participant died prior to the eligibility for a regular or early pension, the spouse’s benefit is 
deferred to the earliest date the participant would have been eligible for a benefit. This benefit is not provided if the 
Spouse’s Benefit is payable. 

Post-Retirement Death 
Benefit 

• Husband and Wife: If married, pension benefits are paid in the form of a 50% joint and survivor annuity unless this 
form is rejected by the participant and spouse. If not rejected, the benefit amount otherwise payable is reduced to 
reflect the joint and survivor coverage. If rejected, or if not married, benefits are payable for the life of the participant, 
or in any other available optional form elected by the employee in an actuarially equivalent amount. 

Optional Forms of 
Benefits 

• 75% or 100% Joint-and-Survivor Pension 

Pension Credit • An employee will receive ¼ year of pension credit for each 45 days worked during a plan year in covered 
employment with a maximum of 1 year of future service during any plan year. 

Vesting Credit • An employee will receive ¼ year of vesting credit for each 25 days worked during a plan year in covered 
employment with a maximum of 1 year of future service during any plan year. 

Contribution Rate • Effective July 1, 2015: $499.77 per month 

Changes in Plan 
Provisions 

• None 
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September 28, 2020 
 
Board of Trustees 
Milk Industry Office Employees Pension Plan  
265 W. 14th Street, Suite 902 
New York, NY  10011 

Dear Trustees: 

As required by ERISA Section 305 and Internal Revenue Code (IRC) Section 432, we have completed the Plan’s actuarial status 
certification as of July 1, 2020. The certification was based on the Actuarial Valuation as of July 1, 2019 and a current understanding 
of the law. The certification was prepared under the supervision of Rosana V. Egan, FCA, MAAA, Senior Vice President and Actuary. 

As of July 1, 2020, the Plan is in critical and declining status. This certification also notifies the IRS that the Plan is making the 
scheduled progress in meeting the requirements of its rehabilitation plan.  

This certification is being filed with the Internal Revenue Service, pursuant to ERISA section 305(b)(3) and IRC section 432(b)(3). 

Segal does not practice law and, therefore, cannot and does not provide legal advice. Any statutory interpretation on which the 
certification is based reflects Segal’s understanding as an actuarial firm. Due to the complexity of the statute and the significance of 
its ramifications, Segal recommends that the Board of Trustees consult with legal counsel when making any decisions regarding 
compliance with ERISA and the Internal Revenue Code. 

We look forward to reviewing this certification with you at your next meeting and to answering any questions you may have. 

 

Sincerely, 
Segal 

By: ____________________________     
 John P. Urbank        
 Vice President        
         
  



 

   
 

September 28, 2020 

Internal Revenue Service 
Employee Plans Compliance Unit 
Group 7602 (TEGE:EP:EPCU) 
230 S. Dearborn Street 
Room 1700 - 17th Floor 
Chicago, IL 60604 

To Whom It May Concern: 

As required by ERISA Section 305 and the Internal Revenue Code (IRC) Section 432, we have completed the actuarial status 
certification as of July 1, 2020 for the following plan: 

Name of Plan: Milk Industry Office Employees Pension Plan 
Plan number: EIN 13-6600669 / PN 001 
Plan sponsor: Board of Trustees, Milk Industry Office Employees Pension Plan 
Address: 265 W. 14th Street, Suite 902, New York, NY  10011 
Phone number: 212.528.1998 

As of July 1, 2020, the Plan is in critical and declining status. This certification also notifies the IRS that the plan is making the 
scheduled progress in meeting the requirements of its rehabilitation plan.  

If you have any questions on the attached certification, you may contact me at the following: 

Segal 
333 West 34th Street, 3rd Floor 
New York, NY  10001 
Phone number: 212.251.5000 

Sincerely, 

 

 
Rosana V. Egan, FCA, MAAA 
Senior Vice President and Actuary 
Enrolled Actuary No. 20-04641
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Actuarial status certification as of July 1, 2020 under IRC Section 432 
September 28, 2020 

Illustration Supporting Actuarial Certification of Status (Schedule MB, line 4b) 

This is to certify that Segal Consulting, a Member of The Segal Group, Inc. (“Segal”) has prepared an actuarial status certification 
under Internal Revenue Code Section 432 for the Milk Industry Office Employees Pension Plan as of July 1, 2020 in accordance with 
generally accepted actuarial principles and practices. It has been prepared at the request of the Board of Trustees to assist in 
administering the plan and meeting filing and compliance requirements under federal law. This certification may not otherwise be 
copied or reproduced in any form without the consent of the Board of Trustees and may only be provided to other parties in its 
entirety.  

This certification is based on the July 1, 2019 actuarial valuation dated November 12, 2019 and our understanding that the Plan has 
been receiving PBGC financial assistance since January 2017. 

Critical and Declining Status: The market value of assets, net of withdrawal liability receivables, based on an unaudited financial 
statement provided by the Fund Auditor amounts to -$935,173 as of June 30, 2020. The Plan is in critical and declining status as of 
July 1, 2020 due to insufficient assets to pay benefits and expenses in the current plan year.  As indicated above, the Plan has been 
receiving PBGC financial assistance since January 2017 to help pay the PBGC guaranteed benefits and expenses. 

Scheduled Progress: This certification also notifies the IRS that the Plan is making the scheduled progress in meeting the 
requirements of its rehabilitation plan, based on the annual standards of the rehabilitation plan. 

Segal Consulting does not practice law and, therefore, cannot and does not provide legal advice. Any statutory interpretations on 
which this certification is based reflect Segal’s understanding as an actuarial firm. 

This certification was based on the assumption that the Plan was qualified as a multiemployer plan for the year. 
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I am a member of the American Academy of Actuaries and I meet the Qualification Standards of the American Academy of Actuaries 
to render the actuarial opinion herein. To the best of my knowledge, the information supplied in this actuarial certification is complete 
and accurate. 

 

        
Rosana V. Egan, FCA, MAAA  

EA#    20-04641  
Title    Senior Vice President and Actuary  
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Documentation Regarding Progress Under Rehabilitation Plan (Schedule MB, line 4c) 
This certification notifies the IRS that the Plan is making the scheduled progress in meeting the requirements of its rehabilitation plan, 
based on information received from the sponsor and based on the annual standards of the rehabilitation plan. The annual standard in 
the updated rehabilitation plan is that “the Fund became insolvent during the plan year beginning on July 1, 2016 and is receiving 
financial assistance from the PBGC. Because the Plan has no assets, no investment returns, and no income other than PBGC 
assistance, the Plan shall be considered to have made scheduled progress on its Rehabilitation Plan during its insolvency as long as 
it is able, with PBGC financial assistance, to pay benefits and administrative expenses.” Since the PBGC continues to give financial 
assistance, the Plan is meeting this standard. 
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September 28, 2021 

Internal Revenue Service 
Employee Plans Compliance Unit 
Group 7602 (TEGE:EP:EPCU) 
230 S. Dearborn Street 
Room 1700 - 17th Floor 
Chicago, IL 60604 

To Whom It May Concern: 

As required by ERISA Section 305 and the Internal Revenue Code (IRC) Section 432, we have completed the actuarial status 
certification as of July 1, 2021 for the following plan: 

Name of Plan: Milk Industry Office Employees Pension Plan 
Plan number: EIN 13-6600669 / PN 001 
Plan sponsor: Board of Trustees, Milk Industry Office Employees Pension Plan 
Address: 265 W. 14th Street, Suite 902, New York, NY 10011 
Phone number: 212.528.1998 

As of July 1, 2021, the Plan is in critical and declining status. This certification also notifies the IRS that the plan is making the 
scheduled progress in meeting the requirements of its rehabilitation plan.  

If you have any questions on the attached certification, you may contact me at the following: 

Segal 
333 West 34th Street, 3rd Floor 
New York, NY  10001 
Phone number: 212.251.5000 

Sincerely, 

 

 
Michael Carroll, ASA, MAAA 
Senior Actuary 
Enrolled Actuary No. 20-08547
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Actuarial status certification as of July 1, 2021 under IRC Section 432 
September 28, 2021 

Illustration Supporting Actuarial Certification of Status (Schedule MB, line 4b) 

This is to certify that Segal has prepared an actuarial status certification under Internal Revenue Code Section 432 for the Milk 
Industry Office Employees Pension Plan as of July 1, 2021 in accordance with generally accepted actuarial principles and practices. 
It has been prepared at the request of the Board of Trustees to assist in administering the plan and meeting filing and compliance 
requirements under federal law. This certification may not otherwise be copied or reproduced in any form without the consent of the 
Board of Trustees and may only be provided to other parties in its entirety.  

This certification is based on the July 1, 2020 actuarial valuation dated December 4, 2020 and our understanding that the Plan has 
been receiving PBGC financial assistance since January 2017. 

Critical and Declining Status: The market value of assets, net of withdrawal liability receivables, based on an unaudited financial 
statement provided by the Fund Auditor amounts to -$1,188,093 as of June 30, 2021. The Plan is in critical and declining status as of 
July 1, 2021 due to insufficient assets to pay benefits in the current plan year.  As indicated above, the Plan has been receiving 
PBGC financial assistance since January 2017 to help pay the PBGC guaranteed benefits and expenses. 

Scheduled Progress: This certification also notifies the IRS that the Plan is making the scheduled progress in meeting the 
requirements of its rehabilitation plan, based on the annual standards of the rehabilitation plan. 

Segal does not practice law and, therefore, cannot and does not provide legal advice. Any statutory interpretations on which this 
certification is based reflect Segal’s understanding as an actuarial firm. 

This certification was based on the assumption that the Plan was qualified as a multiemployer plan for the year. 

I am a member of the American Academy of Actuaries and I meet the Qualification Standards of the American Academy of Actuaries 
to render the actuarial opinion herein. To the best of my knowledge, the information supplied in this actuarial certification is complete 
and accurate. 
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Michael Carroll ASA, MAAA  

EA#    20-08547  
Title    Senior Actuary  
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Documentation Regarding Progress Under Rehabilitation Plan (Schedule MB, line 4c) 
This certification notifies the IRS that the Plan is making the scheduled progress in meeting the requirements of its rehabilitation plan, 
based on information received from the sponsor and based on the annual standards of the rehabilitation plan. The annual standard in 
the updated rehabilitation plan is that “the Fund became insolvent during the plan year beginning on July 1, 2016 and is receiving 
financial assistance from the PBGC. Because the Plan has no assets, no investment returns, and no income other than PBGC 
assistance, the Plan shall be considered to have made scheduled progress on its Rehabilitation Plan during its insolvency as long as 
it is able, with PBGC financial assistance, to pay benefits and administrative expenses.” Since the PBGC continues to give financial 
assistance, the Plan is meeting this standard. 
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462 SEVENTH AVENUE 
16TH FLOOR 
NEW YORK, NY 10018 
212.695.1300 PHONE | 212.695.1591 FAX 

Independent Accountants’ Compilation Report 

To the Board of Trustees of 
Milk Industry Office Employees Pension Plan 

Plan management is responsible for the accompanying financial statements of Milk Industry 
Office Employees Pension Plan, which comprise the statements of net assets available for 
benefits as of June 30, 2021 and 2020, and the related statements of changes in net assets 
available for benefits for the years then ended, in accordance with accounting principles 
generally accepted in the United States of America.  We have performed compilation 
engagements in accordance with Statements on Standards for Accounting and Review Services 
promulgated by the Accounting and Review Services Committee of the American Institute of 
Certified Public Accountants (AICPA).  We did not audit or review the financial statements nor 
were we required to perform any procedures to verify the accuracy or completeness of the 
information provided by management.  Accordingly, we do not express an opinion, a conclusion, 
nor provide any form of assurance on these financial statements.   

Plan management has elected to omit all the disclosures required by accounting principles 
generally accepted in the United States of America.  If the omitted disclosures were included in 
the financial statements, they might influence the user’s conclusions about the Plan’s financial 
position and results of operations.  Accordingly, the financial statements are not designed for 
those who are not informed about such matters. 
 
The supplemental information contained in the schedules of administrative expenses is presented 
for purposes of additional analysis and is not a required part of the basic financial statements.  
Such information is the responsibility of management.  The supplemental information was 
subject to our compilation engagement.  We have not audited or reviewed the supplemental 
information and do not express an opinion, a conclusion, nor provide any assurance on such 
information. 

 
 
 

New York, NY 
August 17, 2021 
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CPA GROUP
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2021 2020
Assets

Cash 76,221$         80,736$        

Receivables
Employer contributions 1,999 1,999
Withdrawal liability 4,052             4,052            

Total receivables 6,051             6,051            

Prepaid expenses 4,136             2,425            

Total assets 86,408           89,212          

Liabilities
Pension Benefit Guaranty Corporation (PBGC) promissory note 1,262,767 1,017,927
Accounts payable and accrued expenses 1,500             1,679            
Due to affiliated entity 6,182             725               

Total liabilities 1,270,449      1,020,331     

Net assets (deficit) available for benefits (1,184,041)$  (931,119)$    

Milk Industry Office Employees
Pension Plan

Statements of Net Assets Available for Benefits

June 30, 2021 and 2020
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2021 2020

Additions
Employer contributions 23,989$        23,989$        
Withdrawal liability income 16,209          16,209          
Interest income 9                   41                 

Total additions 40,207          40,239          

Deductions
Benefits paid directly to participants 222,369 225,741
Administrative expenses 70,760          64,696          

Total deductions 293,129        290,437        

Net change (252,922)      (250,198)      

Net assets (deficit) available for benefits
Beginning of year (931,119)      (680,921)      

End of year (1,184,041)$ (931,119)$    

Milk Industry Office Employees
Pension Plan

Statements of Changes in Net Assets Available for Benefits

Years Ended June 30, 2021 and 2020
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2021 2020

Professional fees
Actuarial and consulting 14,750$        13,500$       
Legal 12,606          12,970         
Accounting 7,500            7,500           

Total professional fees 34,856          33,970         

Fund Office expenses 30,649          26,378         

Other expenses
Insurance 2,915            2,057
PBGC premiums 2,340            2,291           

Total other expenses 5,255            4,348           

    Total administrative expenses 70,760$        64,696$       

Milk Industry Office Employees
Pension Plan

Schedules of Administrative Expenses 

Years Ended June 30, 2021 and 2020

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



AMENDMENT TO THE
AMENDED AND RESTATED TRUST AGREEMENT

OF THE MILK INDUSTRY OFFICE EMPLOYEES INDUSTRY TRUST FUND

WHEREAS, pursuant to Section 13.01 of the Plan of the Milk Industry Office
Employees Industry Trust Fund (the "Plan"), effective July 1, 2009, the Plan's Board of Trustees
(the "Board") has the sole and absolute discretionary authority to amend the Plan;

WHEREAS, the Trustees wish to amend the Plan in conjunction with their application for
Special Financial Assistance under the American Rescue Plan Act of 2021;

NOW, THEREFORE, in consideration of the foregoing premises, the Board approves
the amendment of the Plan as follows:

1. The Plan is amended by the addition of a new Section 14.11 to read as follows:

Section 14.11. Provisions Relating to Special Financial Assistance (SFA) under the American
Rescue Plan Act of 2021

(a) Beginning with the SFA measurement date selected by the plan in the plan's application
for special financial assistance, the plan shall be administered in accordance with the
restrictions and conditions specified in section 4262 of ERISA and 29 CFR part 4262.
This amendment is contingent upon approval by PBGC of the plan's application for
special financial assistance

(b) Upon receipt of SFA, the Fund shall restore all benefits reduced pursuant to the
insolvency of the Plan under Section 4022A of ERISA, and such restored benefits shall
be paid to participants in a single lump sum make-up payment.

(c) This Section 14.11 shall be effective through June 30, 2051.

Dated: September 23, 2021
New York, New Y

*40144P409)
Union Trustee ,_

mon Trustee



MILK INDUSTRY OFFICE EMPLOYEES
PENSION TRUST FUND

Established as of January 25, 1968
Amended and Restated as of July 1, 2009

Copyright 2002-2010

All Rights Reserved.
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PREAMBLE

WHEREAS, Board of Trustees of the Milk Industry Office Employees Pension Trust

Fund, adopted a qualified retirement plan (the "Plan") for the benefit of eligible employees,

November 7, 1972; the Plan is now hereby amended and restated effective July 1, 2009 to read

as set forth below; provided, however that provisions in the Plan which set forth a different

effective date shall be effective as of such different effective date.

The purpose of the Plan is to provide retirement benefits to eligible employees and their

beneficiaries, all as set forth herein. The Plan, as set forth herein, constitutes an amendment and

restatement of the Plan effective as of July 1, 2009. The Plan was amended to conform to the

requirements of the Uruguay Round Agreements Act of 1994, the Uniformed Services

Employment and Reemployment Rights Act of 1994, the Small Business Job Protection Act of

1996, the Taxpayer Relief Act of 1997, Internal Revenue Service Restructuring and Reform Act

of 1998, the Community Renewal Tax Relief Act of 2000, and certain provisions of the

Economic Growth and Tax Relief Reconciliation Act of 2001 ("EGTRRA"), the Pension

Protection Act of 2006, other applicable laws, and to reflect certain benefits improvements and

administrative and conforming amendments desired by the Trustees.

The Plan is intended to comply with the provisions of the Employee Retirement Income

Security Act of 1974, as amended, and with Section 401(a) of the Internal Revenue Code of

1986, as amended, in order that the Plan constitutes a qualified Plan under the Federal tax Iaws.

The Plan shall be construed, and all ambiguities shall be resolved, in favor of an interpretation

consistent with its tax-qualified status.

The Board of Trustees has discretion and authority to interpret Plan terms to reflect the

intended meaning of any Plan provision. In the event of a scrivener's error that renders a Plan

term inconsistent with the intended meaning of such provision, the intended meaning controls,

and any inconsistent Plan term is made expressly subject to this requirement. The Board of

Trustees has the authority to review objective evidence to conform the Plan term to be consistent

with the intended meaning of such provision Any determination made by the Board of Trustees

shall be given deference in the event it is subject to judicial review and shall be overturned only

if it is arbitrary and capricious.

M592151a Copyright 2002-2010
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ARTICLE 1
INTRODUCTION

Section 1.01 PLAN AND TRUST

The Board of Trustees hereby amends and restates this Plan, effective July 1, 2009. This
Plan and its related Trust are intended to qualify as a tax-exempt retirement plan and trust under
Code sections 401(a) and 501(a), respectively.

Section 1.02 APPLICATION OF AMENDED AND RESTATED PLAN AND TRUST

Except as otherwise specifically provided herein, the provisions of this amended and
restated Plan shall apply to those individuals who are Eligible Employees of a Contributing
Employer on or after July 1, 2009. Except as otherwise specifically provided for herein, the
rights and benefits, if any, of former Eligible Employees of a Contributing Employer whose
employment terminated prior to July 1, 2009, shall be determined under the provisions of the
Plan, as in effect from time to time prior to that date.
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ARTICLE 2
DEFINITIONS

"Act" means the Employee Retirement Income Security Act of 1974, ERISA (P.L.
93-406), as amended from time to time.

"Actuarial Equivalent, Actuarial Value, Actuarial Reduction" means an alternate form of
payment having the same actuarial value when computed on the basis of the actuarial
assumptions set forth below:

(a) Non Lump Sum Distributions. The actuarial assumptions to be used in computing
non lump sum distributions shall be the 1984 Unisex Pension table (0,-5) for pre-retirement
mortality assumptions, 6.5% for pre-retirement interest rate assumptions, the 1984 Unisex
Pension table (0,-5) for post-retirement mortality assumptions, and 6.5% for post-retirement
interest rate assumptions.

(b) Lump Sum Distributions. The actuarial assumptions to be used in computing a
lump sum distribution shall be the applicable interest rate and the applicable mortality table. The
applicable interest rate is the rate of interest defined in Code section 417(e) for the lookback
month/period and for the stability period. The lookback month/period is the period that is used to
determine the applicable interest rate. The lookback month/period shall be the first month that
precedes the stability period. The stability period is the Plan Year that contains the Annuity
Starting Date for the distribution and for which the applicable interest rate remains constant. The
applicable mortality table is the mortality table defined in Code section 417(e)(3).
Notwithstanding the foregoing and except as otherwise provided by law or other applicable
guidance, a plan amendment that changes the date for determining the applicable interest rate
(including an indirect change as a result of a change in Plan Year), shall not be given effect with
respect to any distribution during the period ending one year after the later of the amendment's
effective date or adoption date, if, during such period and as a result of such amendment, the
Participant's distribution would be reduced. For purposes of computing a lump sum distribution,
the actuarial assumptions to be used in addition to the applicable interest rate and the applicable
mortality table are: the 1984 Unisex Pension table for mortality assumptions, and 7.5% for
interest rate assumptions, provided however, that the value of the lump sum distribution shall not
be less than the lump sum computed using the applicable interest rate and the applicable
mortality table.

"Age" means, for any individual, his age determined as of his nearest birthday, except
that an individual attains Age 70-1/2 on the corresponding date in the sixth calendar month
following the month in which his 70th birthday falls (or the last day of such sixth month if there
is no such corresponding date therein).
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"Agreement and Declaration of Trust° means the Agreement and Declaration of Trust

made and entered into on January 25, 1968, by and between the Union, the Contributing
Employers and the Board of Trustees and any amendments thereto and modifications thereof.

"Alternate Payee" means the person entitled to receive payment of benefits under the Plan

pursuant to a Qualified Domestic Relations Order.

"Annuity Starting Date" means the first day of the first period for which an amount is

paid as an annuity or any other form. If benefit payments in any form are suspended pursuant to

Section 7.13 for a Participant who continues in service without a separation and who does not

receive a benefit payment, the recommencement of benefit payments shall be treated as a new

Annuity Starting Date.

"Applicable Effective Date means such date on or after January 25, 1968, on which a

contributing Employer shall first become obligated to make Employer Contributions to the Fund

"Average Annual Compensation" means the average of a Participant's annual

Compensation for a Plan Year over a 3 consecutive year period which which occurs in the last 10

Years of Credited Service that produces the highest average. If the Participant has less than 3

Years of Credited Service, Compensation is averaged over years in which the Participant earns a

Year of Credited Service.

"Beneficiary" means a person designated by a Participant or Pensioner to receive any

monies due the Participant or Pensioner at the date of his death or becoming due by virtue of his

death. If the Participant or Pensioner is married, the Beneficiary is the spouse unless the spouse

consent in writing to another Beneficiary.

"Benefit" means, for any Participant as of any date, the benefit determined under Article

4.

"Board of Trustees" means the Board of Trustees as provided for in the Agreement and

Declaration of Trust which is responsible for the administration of the Plan, including among

other things, collection, deposit, and disbursements of funds. The Union and the Contributing

Employers shall have equal representation on the Board.

"Code" means the Internal Revenue Code of 1986, as amended from time to time.

"Collective Bargaining Agreemene means the Agreement between the Contributing

Employer and the Union, as it may be amended from time to time. Such Collective Bargaining

Agreement may be referred to for purposes indicated in this Plan.

"Compensation" means wages within the meaning of Code section 3401(a) and all other
payments of compensation to an Employee by a Contributing Employer (in the course of a
Contributing Employer's trade or business) for which a Contributing Employer is required to

furnish the Employee a written statement under Code sections 6041(d), 6051(a)(3), and 6052.
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Compensation must be determined without regard to any rules under Code section
3401(a) that limit the remuneration included in wages based on the nature or location of the
employment or the services performed (such as the exception for agricultural labor in Code
section 3401(a)(2)). For any Self-Employed Individual covered under the Plan, Compensation
will mean Earned Income. Except as provided below, Compensation shall include only that
compensation which is actually paid to the Employee during the determination period. Except as
provided elsewhere in this Plan the determination period shall be the Plan Year.

For years beginning on or after July 1, 2007, or such earlier date as specified in a prior
amendment to the document, Compensation for a year shall also include compensation paid by
the later of 2-1/2 months after an Employees severance from employment with a Contributing
Employer or the end of the year that includes the date of the employees severance from
employment with a Contributing Employer, if the payment is regular compensation for services
during the employee's regular working hours, or compensation for services outside the
employees regular working hours (such as overtime or shift differential), commissions, bonuses,
or other similar payments, and, absent a severance from employment, the payments would have
been paid to the employee while the employee continued in employment with a Contributing
Employer.

Compensation for a year shall not include compensation earned during the current year
and paid after the end of the year.

Back pay, within the meaning of Treas. Reg. section 1.415(c)-2(g)(8), shall be treated as
Compensation for the year to which the back pay relates to the extent the back pay represents
wages and compensation that would otherwise be included under this definition.

Compensation paid or made available shall include amounts that would otherwise be
included in Compensation but for an election under Code sections 125(a), 402(e)(3),
402(h)(1)(B), 402(k), or 457(b). For years beginning after December 31, 2000, Compensation
shall also include any elective amounts that are not includible in the gross income of the
employee by reason of Code section 132(f)(4).

For years beginning on or after January 1, 2002, the annual Compensation of each
Participant taken into account in determining all benefits provided under the Plan for any
twelve-month determination period shall not exceed $200,000, as adjusted for cost-of-living
increases in accordance with Code section 401(a)(17)(B). The cost-of-living adjustment in effect
for a calendar year applies to any determination period beginning with or within such calendar
year.

If a determination period consists of fewer than 12 months, the annual Compensation
limit is an amount equal to the otherwise applicable annual Compensation limit multiplied by a
fraction, the numerator of which is the number of months in the short determination period, and
the denominator of which is 12.

For years beginning on or after January 1, 1989, and before January 1, 1994, the annual
compensation of each Participant taken into account for determining all benefits provided under
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the Plan for any Plan Year shall not exceed $200,000. This limitation shall be adjusted by the
Secretary at the same time and in the same manner as under Code section 415(d), except that the
dollar increase in effect on January of any calendar year is effective for Plan Years beginning
with or within in such calendar year and the first adjustment to the $200,000 limitation is
effective on January 1, 1990. Except as otherwise provided in the Plan Document, for years
begimfing on or after January 1, 1994, the annual compensation of each Participant taken into
account for determining all benefits provided under the Plan for any determination period shall
not exceed $150,000, as adjusted for the cost-of-living in accordance with Code section
401(a)(17)(B).

"Contributing Employee" means any employer who has dully executed a Collective
Bargaining Agreement with the Union provided that such Employer satisfies the requirements
for participation as established by the Board of Trustees and agrees to be bound by the terms and
provisions of the Agreement and Declaration of Trust that established the Retirement Fund

"Covered Employmear means employment by an Employee with an Employer who has
a Collective Bargaining Agreement with the Union that requires contributions for the Employees
to the Retirement Fund

"Days of Service", "Days Worked" means each day for which an employee is paid or
entitled to payment, for the performance of duties for one or more Contributing Employers
during the applicable computation period, and days for which back pay, irrespective of
mitigation of damages is awarded or agreed to by a Contributing Employer, to the extent that
such award or agreement is intended to compensate an Employee for period during which the
Employee would have been engaged in the performance of duties for the Contributing Employer.
The days will be credited for the computation period or periods to which the award or agreement
pertains. Days worked shall also be credited for days paid for, although not worked, and
credited in accordance with DOL reg. 25340.200 b-2(b). Any part of a day worked shall be
credited for a day.

"Determination Date" means the last day of the preceding Plan Year. Notwithstanding
the foregoing, the Determination Date for the first Plan Year shall be the last day of such year.

"Disabled" or "Disability" means the Participant is mentally or physically disabled under
a written non-discriminatory policy. The determination of Disability shall be made by the Plan
Administrator.

"Disability Retirement Date" means the first of the calendar month following the date the
Plan Administrator determines a Participant is Disabled.

"Early Retirement Age" means the later of attainment of age 55 and the attainment of 5
Years of Credited Service.

"Early Retirement Date" means the first day of the calendar month coincident or next
following Early Retirement Age.
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"Earned Income" means the net earnings from self-employment in the trade or business
with respect to which the Plan is established, for which personal services of the individual are a
material income-producing factor. Net earnings will be determined without regard to items not
included in gross income and the deductions allocable to such items. Net earnings are reduced
by contributions by a Contributing Employer to a qualified plan to the extent deductible under
Code section 404. Net earnings shall be determined with regard to the deduction allowed to the
taxpayer by Code section 164(f) for taxable years beginning after December 31, 1989.

"Effective Date" means July 1, 2009; provided, however, that when a provision of the
Plan states an effective date other than July 1, 2009, such stated specific effective date shall
apply as to that provision. The Plan is an amendment and restatement of a Plan that was
originally effective January 25, 1968.

"Eligibility Computation Period" means a 12 consecutive month period beginning with
an Employee's Employment Commencement Date and each anniversary thereof.
Notwithstanding the foregoing, his Eligibility Computation Period for such purpose will switch
to the Plan Year, beginning with the Plan Year that includes the first anniversary of his
Employment Commencement Date. An Employee who is credited with a Year of Eligibility
Service in both the initial Eligibility Computation Period and the first Plan Year which
commences prior to the first anniversary of the Employees initial Eligibility Computation Period
will be credited with two Years of Eligibility Service.

"Eligible Employee" means any Employee employed by a Contributing Employer subject
to the following exclusions:

The term "Eligible Employee" shall not include any Employee who is a non-resident
alien who received no earned income (within the meaning of Code section 911(d)(2)) which
constitutes income from services performed within the United States (within the meaning of
Code section 861(a)(3)).

If an individual is subsequently reclassified as, or determined to be, an Employee by a
court, the Internal Revenue Service or any other governmental agency or authority, or if a
Contributing Employer is required to reclassify such individual an Employee as a result of such
reclassification determination (including any reclassification by a Contributing Employer in
settlement of any claim or action relating to such individuaPs employment status), such
individual shall not become an Eligible Employee by reason of such reclassification or
determination.

In addition, an individual who becomes employed by a Contributing Employer in a
transaction between a Contributing Employer and another entity that is a stock or asset
acquisition, merger, or other similar transaction involving a change in the employer of the
employees of the trade or business, such individual shall not become eligible to participate in the
Plan until the Plan Sponsor specifically authorizes such participation.

All present and future salaried employees of the Union, the Retirement Fund, the Local
1964 I.L.A. Health & Insurance Fund or any other organization related, directly or indirectly, to
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the Union, except those who are members of another union and participate in a Pension Plan set
up for members of such other union, shall be eligible for participation in the Plan, provided
contributions, as herein defined, are agreed to be made to the Retirement Fund in a manner
acceptable to the Board of Trustees and at the same rates as may be required of other
Contributing Employers.

"Employee" Employee" means a person who is in a collective bargaining unit represented
by the Union.

"Employe? means any employer who as duly executed a Collective Bargaining
Agreement with the Union provided that such Employer satisfies the requirements for
participation as established by the Board of Trustees and agrees to be bound by the terms and
provisions of the Agreement and Declaration of Trust"

Employer Contributions° means the payment to the Retirement Fund by Contributing
Employers of such amounts as may be provided for in the Collective Bargaining Agreements
between the Union and Contributing Employers, or as they may hereafter be amended

"Employment Commencement Date" means the first date on which the Eligible
Employee performs an Hour of Service.

"ERISA" means the Employee Retirement Income Security Act of 1974, all amendments
thereto and all federal regulations promulgated pursuant thereto.

"Full-time Employee? means an Employee all or substantially all of whose credited
service is based upon employment on a regular basis for 35 or more hours per week.

"Hiahlv Compensated Employee" means, effective for Plan Years beginning after
December 31, 1996, any Employee who during the Plan Year performs services for a
Contributing Employer and who:

(a) was a More Than 5% Owner at any time during the Plan Year or the preceding
Plan Year; or

(b) during the preceding Plan Year received Testing Compensation in excess of the
Code section 414(q)(1) amount ($80,000 as adjusted).

The determination of who is a Highly Compensated Employee will be made in
accordance with Code section 414(q) and the regulations thereunder to the extent they are not
inconsistent with the method established above.

The term Highly Compensated Employee also includes a former Employee who was a
Highly Compensated Employee when he separated from service or at any time after attaining age
55.
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"Hour of Service" means:

(a) Each hour for which an Employee is paid, or entitled to payment, for the
performance of duties for a Contributing Employer. These hours will be credited to the
Employee for the computation period in which the duties are performed.

(b) Each hour for which an Employee is paid, or entitled to payment, by a
Contributing Employer on account of a period of time during which no duties are performed
(irrespective of whether the employment relationship has terminated) due to vacation, holiday,
illness, incapacity (including disability), layoff, jury duty, military duty or leave of absence. No
more than 501 hours of service will be credited under this paragraph for any single continuous
period (whether or not such period occurs in a single computation period). Hours under this
paragraph will be calculated and credited pursuant to DOL Reg. section 2530.200b-2 which is
incorporated herein by this reference.

(c) Each hour for which back pay, irrespective of mitigation of damages, is either
awarded or agreed to by a Contributing Employer. The same hours of service will not be
credited both under paragraph (a) or paragraph (b), as the case may be, and under this paragraph
(c). These hours will be credited to the Employee for the computation period or periods to
which the award or agreement pertains rather than the computation period in which the award,
agreement or payment is made.

Solely for purposes of determining whether a One-Year Break in Service has occurred, an
individual who is absent from work for maternity or paternity reasons shall receive credit for the
hours of service which would otherwise have been credited to such individual but for such
absence, or in any case in which such hours cannot be determined, 8 hours of service per day of
such absence. For purposes of this paragraph, an absence from work for maternity or paternity
reasons means an absence (1) by reason of the pregnancy of the individual, (2) by reason of a
birth of a child of the individual, (3) by reason of the placement of a child with the individual in
connection with the adoption of such child by such individual, or (4) for purposes of caring for
such child for a period beginning immediately following such birth or placement. The hours of
service credited under this paragraph shall be credited (1) in the computation period in which the
absence begins if the crediting is necessary to prevent a break in service in that period, or (2) in
all other cases, in the following computation period.

The individual or Participant who will be absent from work for maternity or paternity
reasons must notify the Board of Trustees in writing not less than 30 days prior to the date the
absence is to commence. Upon failure to do so notify the Board of Trustees, the credit required
to prevent a break-in-service will not be granted.

Notwithstanding the foregoing, for determining service under the elapsed time method an
Hour of Service means each hour for which an Employee is paid or entitled to payment for the
performance of duties for a Contributing Employer.
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Service with respect to qualified military service shall be credited in accordance with
Code section 4I4(u) and service shall also be determined to the extent required by the Family
and Medical Leave Act of 1993.

"Investment Funds" means the funds in which the Trust Fund is invested.

"Investment Manage?" means an investment manager as described in section 3(38) of
ERISA.

"Key Employee" means for Plan Years beginning after December 31, 2001, any
employee or former employee (including any deceased employee) who at any time during the
Plan Year that includes the Determination Date is an officer of a Contributing Employer having
an annual Testing Compensation greater than $130,000 (as adjusted under Code section 416(i)(1)
for Plan Years beginning after December 31, 2002), a More Than 5% Owner of a Contributing
Employer, or a 1-percent owner of a Contributing Employer having Testing Compensation of
more than $150,000. The determination of who is a Key Employee will be made in accordance
with Code section 416(i)(1) and the applicable regulations and other guidance of general
applicability issued thereunder.

"Leased Employee" means any person (other than an employee of a Contributing
Employer) who pursuant to an agreement between a Contributing Employer and any other
person ("leasing organization") has performed services for the Employer (or for the Employer
and related persons determined in accordance with Code section 414(n)(6)) on a substantially
full time basis for a period of at least one year, and such services are performed under primary
direction or control by a Contributing Employer. Contributions or benefits provided a Leased
Employee by the leasing organization which are attributable to services performed for a
Contributing Employer shall be treated as provided by the Employer. A Leased Employee shall
not be considered an Employee of a Contributing Employer if: (i) such person is covered by a
money purchase pension plan providing• (1) a nonintegrated employer contribution rate of at
least 10 percent of compensation, as defined in Code section 415(c)(3), (2) immediate
participation, and (3) full and immediate vesting; and (ii) Leased Employees do not constitute
more than 20 percent of the Contributing Employer's non-highly compensated work force.

"Limitation Year" means the Plan Year.

"Milk Industry" means any corporation, person or firm engaged in the handling,
processing or distribution of fluid milk.

"More Than 5% Owner" means any person who owns (either directly or by attribution,
under Code section 318) more than 5% of the outstanding stock of a Contributing Employer or
stock possessing more than 5% of the total combined voting power of all stock of a Contributing
Employer or, in the case of an unincorporated business, any person who owns more than 5% of
the capital or profits interest in a Contributing Employer. For purposes of Section 7.15, a
Participant is treated as a More than 5% Owner if such participant is a More than 5% Owner at
any time during the Plan Year ending with or within the calendar year in which such owner
attains age 70-1/2 and shall continue to be considered a More than 5% Owner (and distributions
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nmst continue under Section 7.15) even if the Participant ceases to be a 5-percent owner in a
subsequent year.

"Non-Key Employee" means any Employee or former Employee who is not a Key
Employee.

"Non-hialy Compensated Employee" means an Employee who is not a Highly
Compensated Employee.

"Normal Form" of benefit means a Life Annuity with five years of payments guaranteed
as described in Section 5.05.

"Normal Retirement Age" means the later of attainment of age 62 or the fifth anniversary
of plan participation.

"Normal Retirement Date" means the first day of the calendar month coincident or next
following Normal Retirement Age.

"One-Year Break in Service" means, for purposes of determining eligibility service, an
Eligibility Computation Period or, for purposes of determining a Year of Vesting Service, a
Vesting Computation Period during which an Employee is credited with 400 or fewer Hours of
Service.

"One-Year Period of Severance" means a Period of Severance of at least 12 consecutive
months. In the case of an individual who is absent from work for maternity or paternity reasons,
the 12-consecutive month period beginning on the first anniversary of the first date of such
absence shall not constitute a One-Year Period of Severance. For purposes of this paragraph, an
absence from work for maternity or paternity reasons means an absence (1) by reason of the
pregnancy of the individual, (2) by reason of the birth of a child of the individual, (3) by reason
of the placement of a child with the individual in connection with the adoption of such child by
such individual, or (4) for purposes of caring for such child for a period beginning immediately
following such birth or placement.

"Participant" means an Eligible Employee who participates in the Plan in accordance
with Article 3.

"Part-time Employee" means an Employee other than a Full-time Employee.

"Pensioner" means a Participant who retires under the Plan and is receiving monthly
benefits.

"Period of Severance" means a continuous period of time during which the Employee
does not perform an Hour of Service for a Contributing Employer. Such period begins on the
date the Employee retires, dies, quits or is discharged, or if earlier, the 12 month anniversary of
the date on which the Employee was otherwise first absent from service.
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"Permissive Aggregation Group" means the Required Aggregation Group of plans, plus
any other plan or plans of a Contributing Employer which, when considered as a group with the
Required Aggregation Group, would continue to satisfy the requirements of Code sections
401(a)(4) and 410.

"Plan Administrator" means Board of Trustees of the Milk Industry Office Employees
Pension Trust Fund designated pursuant to Section 12.01.

"Plan Sponsor" means the Board of Trustees of the Milk Industry Office Employees
Pension Trust Fund and any successor thereto.

"Plan Yee means the 12-consecutive month period ending on June 30.

"Present Value" means, for purposes of Code section 416, a benefit of equivalent value
and shall be based on an interest rate of 6.5% and the 1984 Unisex Pension table (0,-5) mortality
table for computing the Top-Heavy Ratio.

"Prior Plan" means the Pension Plan adopted January 25, 1968, and all subsequent
amendments effective prior to July 1, 2009. Employees, Participants, or Pensioners who retired,

vested, died or terminated prior to July 1, 2009 shall be governed by the rules, regulations and

benefits of the Prior Plan

"Qualified Domestic Relations Order" means any judgment, decree, or order (including
approval of a property settlement agreement) that constitutes a "qualified domestic relations

ordee within the meaning of Code section 414(p).

"Qualified Joint and Survivor Aimuity" means for a married Participant, an immediate

aimuity for the life of the Participant with a survivor aimuity for the life of the spouse which is

not less than 50 percent and not more than 100 percent of the amount of the annuity which is

payable during the joint lives of the Participant and the spouse and which is the Actuarial
Equivalent of the normal form of benefit, or, if greater, any optional form of benefit. The
percentage of the survivor annuity under the plan shall be 50%. For a single Participant, a
Qualified Joint and Survivor Annuity means an immediate aimuity for the life of the Participant.

"Qualified Preretirement Survivor Annuity" means:

(a) If a Participant dies after the earliest retirement age, an annuity payable to the
Participant's surviving spouse, if any, that is at least 50% of the benefit that would be payable if
the Participant had retired with an immediate Qualified Joint and Survivor Annuity on the day
before the Participant's date of death. The surviving spouse may elect to commence payment
under such aimuity within a reasonable period after the Participant's death. The actuarial value
of benefits which commence later than the date on which payments would have been made to the
surviving spouse under a Qualified Joint and Survivor Annuity in accordance with this provision
shall be adjusted to reflect the delayed payment. The earliest retirement age is the earliest date
on which, under the Plan, the Participant could elect to receive retirement benefits.
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(b) If a Participant dies on or before the earliest retirement age, an annuity payable to
the Participant's surviving spouse (if any) that is the same benefit that would be payable if the
Participant had:

(1) separated from service on the date of death (or date of separation from
service, if earlier),

(2) survived to the earliest retirement age,

(3) retired with an immediate Qualified Joint and Survivor Armuity at the
earliest retirement age, and

(4) died on the day after the earliest retirement age.

For purposes of the foregoing, and subject to the provisions of Section 7.15, a surviving spotise
will begin to receive payments at the earliest retirement age. Benefits commencing after the
earliest retirement age will be the Actuarial Equivalent of the benefit to which the surviving
spouse would have been entitled if benefits had commenced at the earliest retirement age under
an immediate Qualified Joint and Survivor Annuity.

"Required Aggregation Group" means (a) each qualified plan of a Contributing Employer
in which at least one Key Employee participates or participated at any time during the Plan Year
containing the Determination Date or any of the four preceding Plan Years (regardless of
whether the Plan has terminated), and (b) any other qualified plan of a Contributing Employer

which enables a plan described in (a) to meet the requirements of Code sections 401(a)(4) or
410.

"Required Beginning Date" means April 1 of the calendar year following the calendar
year in which the Participant attains age 70-1/2

A Participants Benefit will be actuarially increased to take into account the period after age
70-1/2 in which the Participant does not receive any benefits under the Plan. The actuarial
increase will begin on April 1 following the calendar year in which the Employee attains age
70-1/2 (January 1, 1997 in the case of an Employee who attains age 70-1/2 prior to 1996), and
will end on the date on which benefits commence after retirement in an amount sufficient to
satisfy Code section 401(a)(9). The amount of actuarial increase payable as of the end of the
period for actuarial increases will be no less than the actuarial equivalent of the Participants
retirement benefits that would have been payable as of the date the actuarial increase must
commence plus the actuarial equivalent of additional benefits accrued after that date, reduced by
the actuarial equivalent of any distributions made after that date. The actuarial increase under
this Subsection is not in addition to the actuarial increase required for that same period under
Code section 411 to reflect the delay in payments after normal retirement, except that the
actuarial increase required under this Subsection will be provided even during the period during
which an Employee is in section 203(a)(3)(B) service as described in DOL Reg. section
2530.203-3(c). For purposes of Code section 411(b)(1)(H), the actuarial increase will be treated
as an adjustment attributable to the delay in the distribution of benefits after the attainment of
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Normal Retirement Age. Accordingly, to the extent permitted under Code section 411(b)(1)(H),

the actuarial increase required under this Subsection will reduce the benefit accrual otherwise

required under Code section 411(b)(1)(H)(i), except that the rules on the suspension of benefits
of Section 7.13 are not applicable.

"Rollover Contribution" means an Employee contribution made to the Plan as a rollover

from another qualified plan or individual retirement account pursuant to Section 7.14(b)(2) of the

Plan.

"Segregated Accounr means the account maintained pursuant to Section 7.14.

"Self-Employed Individual" means any individual who has Earned Income for the taxable

year from the trade or business for which the Plan is established, including an individual who
would have Earned Income but for the fact that the trade or business had no net profits for the
taxable year. An individual shall not be a Self-Employed Individual unless he or she is also an

owner of a Contributing Employer.

"Termination" and "Termination of Employment' means any absence from service that

ends the employment of the Employee with a Contributing Employer.

"Testing Compensation" means wages within the meaning of Code section 3401(a) and

all other payments of compensation to an Employee by a Contributing Employer (in the course

of a Contributing Employer's trade or business) for which a Contributing Employer is required to

furnish the Employee a written statement under Code sections 6041(d), 6051(a)(3), and 6052.

Testing Compensation must be determined without regard to any rules under Code
section 3401(a) that limit the remuneration included in wages based on the nature or location of

the employment or the services performed (such as the exception for agricultural labor in Code

section 3401(a)(2)). For any Self-Employed Individual, Testing Compensation shall mean

Earned Income.

For Limitation Years beginning on or after July 1, 2007, or such earlier date as specified
in a prior amendment to the document, Testing Compensation for a Limitation Year shall also
include Testing Compensation paid by the later of 2-1/2 months after an Employee's severance
from employment with a Contributing Employer or the end of the Limitation Year that includes

the date of the employee's severance from employment with a Contributing Employer if the

payment is regular Testing Compensation for services during the employees regular working

hours, or Testing Compensation for services outside the employees regular working hours (such

as overtime or shift differential), commissions, bonuses, or other similar payments, and, absent a

severance from employment, the payments would have been paid to the employee while the
employee continued in employment with the employer.

Testing Compensation for a year shall not include compensation earned during the
current year and paid after the end of the year.

M592151a Copyright 2002-2010 13



Back pay, within the meaning of Treas. Reg. section 1.415(c)-2(g)(8), shall be treated as
Testing Compensation for the Limitation Year to which the back pay relates to the extent the
back pay represents wages and Testing compensation that would otherwise be included under
this definition.

For Limitation Years beginning after December 31, 1997, Testing Compensation paid or
made available during such Limitation Year shall include amounts that would otherwise be
included in Testing Compensation but for an election under Code sections 125(a), 402(e)(3),
402(h)(1)(B), 402(k), or 457(b). For Limitation Years beginning after December 31, 2000,
Testing Compensation shall also include any elective amounts that are not includible in the gross
income of the employee by reason of Code section 132(0(4).

"Top-Heavy Ratio" means:

(a) If the employer maintains one or more defined benefit plans and the employer has
not maintained any defined contribution plan (including any simplified employee pension, as
defined in Code section 408(k)) which during the 5-year period ending on the Determination
Date(s) has or has had account balances, the Top-Heavy Ratio for this plan alone or for the
Required or Permissive Aggregation Group as appropriate is a fraction, the numerator of which
is the sum of the present value of Benefits of all Key Employees as of the Determination Date(s)
(including any part of any Benefit distributed in the 1-year period ending on the Determination
Date(s)) (5-year period ending on the Determination Date in the case of a distribution made for a
reason other than severance from employment, death or disability), and the denominator of
which is the sum of the present value of Benefits (including any part of any Benefits distributed
in the I-year period ending on the Determination Date(s)) (5-year period ending on the
Determination Date in the case of a distribution made for a reason other than severance from
employment, death or disability), determined in accordance with Code section 416 and the
regulations thereunder.

(b) If a Contributing Employer maintains one or more defined benefit plans and the
employer maintains or has maintained one or more defined contribution plans (including any
simplified employee pension) which during the 5-year period ending on the Determination
Date(s) has or has had any account balances, the Top-Heavy Ratio for any Required or
Permissive Aggregation Group as appropriate is a fraction, the numerator of which is the sum of
the present value of Benefits under the aggregated defined benefit plan or plans for all Key
Employees, determined in accordance with (a) above, and the sum of account balances under the
aggregated defined contribution plan or plans for all Key Employees as of the Determination
Date(s), and the denominator of which is the sum of the present value of Benefits under the
defined benefit plan or plans for all participants, determined in accordance with (a) above, and
the account balances under the aggregated defined contribution plan or plans for all participants
as of the Determination Date(s), all determined in accordance with Code section 416 and the
regulations thereunder. The account balances under a defined contribution in both the numerator
and denominator of the Top-Heavy Ratio are increased for any distribution of an account balance
made in the 1-year period ending on the Determination Date (5-year period ending on the
Determination Date in the case of a distribution made for a reason other than severance from
employment, death or disability).

M592151a Copyright 2002-2010 14



(c) For purposes of (a) and (b) above the value of account balances and the present
value of Benefits will be determined as of the most recent valuation date that falls within or ends
with the 12-month period ending on the Determination Date, except as provided in Code section
416 and the regulations thereunder for the first and second plan years of a defined benefit plan.
The account balances and Benefits of a participant (1) who is not a Key Employee but who was a
Key Employee in a prior year, or (2) who has not been credited with at least one hour of service
with any employer maintaining the plan at any time during the 1-year period ending on the
Determination Date will be disregarded. The calculation of the Top-Heavy Ratio, and the extent
to which distributions, rollovers, and transfers are taken into account will be made in accordance
with Code section 416 and the regulations thereunder. Deductible employee contributions will
not be taken into account for purposes of computing the Top-Heavy Ratio. When aggregating
plans the value of account balances and Benefits will be calculated with reference to the
Determination Dates that fall within the same calendar year. In the case of two or more defined
benefit plans which are being tested for determining whether an aggregation group is top-heavy,
the actuarial assumptions used for all plans within the group must be the same.

The Benefit of a participant other than a Key Employee shall be determined under
(a) the method, if any, that uniformly applies for accrual purposes under all defined benefit plans
maintained by a Contributing Employer, or (b) if there is no such method, as if such benefit
accrued not more rapidly than the slowest accrual rate permitted under the fractional rule of
Code section 411(b)(1)(C).

"Trust Funcr means all of the assets of the Plan held by the Trustee pursuant to Article 10
or held by an insurance company pursuant to section 403 of ERISA.

"Trustee" means the Board of Trustees.

"Union" means the Milk Drivers and Dairy Employees Union Local No. 584

"Valuation Date" means the last day of the Plan Year. Notwithstanding anything in the
Plan Document to the contrary and in the event that a Participant is to receive a distribution from
his or her Segregated Accounts, the Plan Administrator may in its sole discretion declare a
special Valuation Date for that portion of the Segregated Accounts that are not daily-valued in
extraordinary situations to protect the interests of Participants in the Plan or the Participant
receiving the distribution. Such extraordinary circumstances include a significant change in
economic conditions or market value of the Trust Fund.

"Vested Participanr means an Employee who qualifies for a Vested Pension in
accordance with the provisions of Article IV of this Plan.

"Vesting Computation Period's means, for purposes of determining Years of Vesting
Service, the Plan Year.
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ARTICLE 3
PARTICIPATION

Section 3.01 COMMENCEMENT OF PARTICIPATION

A person who was an employee of an Employer, as herein defined, on July 1, 2000 and

had not ceased to be a Participant under the rules of the Prior Plan shall be a Participant under

the rules of the Prior Plan shall be a Participant of the Plan as of July 1, 2000. Every other

person shall become a Participant of the Plan as of the first day of employment with a

Contributing Employer who is obligated to make a contribution to the Fund on behalf of such

Employee.

Section 3.02 TERMINATION AND REHIRES

If a Participant ceases to be a Participant and again becomes a Participant, he shall be

considered a new participant unless he has a vested benefit or the period during which he was not

a Participant is less than his years of credited service prior to the date of termination of his

participation in the Plan. If he works 1000 hours in the Plan Year in which he again becomes a

Participant, the years of prior credited service shall be taken into account for purposes of the

Plan; provided, however that the amount of pension which he may subsequently become entitled

for the years of prior credited service shall be based on the rate of monthly pension in effect on

the date of the termination of participation in the Plan.

A Pensioner who is re-employed as a Employee, as herein defined, shall again become a

Participant.

Section 3.04 PROCEDURES FOR ADMISSION

The Plan Administrator shall prescribe such forms and may require such data from

Participants as are reasonably required to enroll a Participant in the Plan.
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ARTICLE 4
CREDIT FOR SERVICE

Section 4.01 PAST SERVICE

(a) An Employee employed on or prior to July 15, 1968 by an Employer in the Milk

Industry who became a party to a Collective Bargaining Agreement prior to July

15, 1968 shall receive past service credit for all services (in the Milk Industry in

the Metropolitan Area) prior to the Applicable Effective Date in employment

categories now covered by a Collective Bargaining Agreement in the Milk

Industry in the Metropolitan Area.

(b) An Employee employed after July 15, 1968, or an Employee employed

prior to July 15, 1968 by an Employer who became a party to a Collective

Bargaining Agreement after July 15, 1968, or an Employee employed by an

Employer in the Milk Industry, shall receive past service credit for all services

prior to the Applicable Effective Date in employment in categories now covered

by a Collective Bargaining Agreement with such Employer.

(c) An Employee employed by an Employer who became party to a

Collective Bargaining Agreement after October 1, 1980, shall receive past service

credit after he has been employed in a covered category by said Employer for five

years subsequent to the date the Employer became a contributing employer and

the Employee shall receive past service credit only for his employment in a

covered category by said Employer at the rate of one year of past service credit

for each year of future service credit subsequent to the said five year period until

credit has been received for all such past service.

A year of Past Service shall be credited for each year during which an employee

was employed six months or more.

Section 4.02 FUTURE SERVICE 

An Employee shall be credited with Future Services as follows:

(a) For purposes of vesting and pension eligibility -
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For Full-Time Employee - one quarter year shall be credited for each 25 days
worked for one or more Contributing Employers during any Plan Year.

(ii) For Part-Time Employee - on quarter year shall be credited for one or more days
worked for one or more Contributing Employers during any quarter of a Plan
Year. If a Part-Time employee works 100 days in a Plan Year, he will br
credited with one year of service.

(i ) In case of active service in the armed forces of the United States after January 1,
1940, but excluding period of voluntary re-enlistment, future service will be
credited for any year and/or portion thereof to a maximum of 6 years.

Effective December 12, 1994, notwithstanding any provision of this Plan to the
contrary, benefits and service credit with respect to qualified military service will
be provided in accordance with Section 414(u) of the Internal Revenue Code.

(iv) In case of disability compensable under the applicable Workers' Compensation
Law, future service will be credited for any year and/or portion thereof to a
maximum of ten years.

(v) If a Participant shall become employed by a Contributing Employer in a category
not eligible for participation in this Plan, he shall be deemed to continue as a
Participant only for purposes of computing his Vested Service in accordance with
Section B.1. hereunder, and for such purposes shall not be deemed to have retired
or terminated his employment until such time as he is not employed in any
capacity by a Contributing Employer. Any benefits accrued for such Participant
as of his date of transfer shall be held in the Trust Fund under this Plan. No
contributions shall be made for such Employee after his date of transfer of
employment to an ineligible category of employment with a Contributing
Employer.

If such person subsequently re-qualifies for participation in this Plan, his service
with a Contributing Employer while employed in an ineligible category shall be
considered Service for determination of his eligibility to participate in this Plan
and for Vested Service but shall not be considered Service for purposes of
benefits.

(b) For purposes of pension benefit calculation —

(i) For Full-Time Employee - one quarter year shall be credited for 45
or more days worked for one or more Contributing Employers
during a Plan Year.

(ii) For Part-Time Employee - one quarter year shall be credited for 2
or more days worked for one or more Contributing Employees
during any calendar quarter in a Plan Year.

(iii) One year of credit will be allowed for every four quarters of total
cumulative quarters. For any remainder, one half year will be
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allowed for one or two quarters and a year of credit will be allowed
for one or two quarters and a year of credit will be allowed for
three quarters. An Employee will not be allowed more than four
quarters credit in any Plan Year.

(iv) In case of active service in the armed forces of the United States
after January 1, 1940, but excluding periods of voluntary
re-enlistment, future service will be credited for any year and/or
portion thereof to a maximum of 6 years.

(v) In case of disability compensable under the applicable Worker's
Compensation Law, future service will be credited for any year
and/or portion thereof to a maximum of ten years. A participant
may retire on or after his Normal Retirement Date and receive a
Normal Pension.

4.03 LOSS OF SERVICE CREDIT

A Participant who has not vested in the Plan shall cease to be a Participant (Break-in-Service),
only as follows:

(a) If he earns less than one-quarter year credit from employment by one or more
Contributing Employers during a plan year beginning with the year of his participation; however,
he shall not forfeit any credit for service prior to the break-in-service unless the number of
consecutive 1 year breaks in service equal or exceeds five (5); except that this Subsection shall
be suspended:

(i) During any period of service in the Armed Forces of the United States in
time of war or pursuant to a national conscription law, provided the Employee
received a discharge which is not dishonorable, and he retums to employment
within ninety (90) days after discharge or ninety (90) days after recovery from a
disability continuing after his discharge from military service.

(ii) During any period of mental or physical inability to work in the Industry
established by medical evidence to the satisfaction of the Board of
Trustees, according to rule uniformly applicable to all persons similarly
situated.

(b) Solely for purposes of determining whether a break-in-service, as defined herein, for
participation and vesting purposes has occurred in a Plan Year, and individual who is
absent from work for maternity or paternity reasons shall receive credit for hours of
service which would otherwise have been credited to such individual but for such
absence, or in any case in which such hours cannot be determined, 8 hours of service per
day of such absence. For purposes of this paragraph, an absence from work for
maternity or paternity reasons means an absence (1) by reason of the pregnancy of the
individual, (2) by reason of a birth of a child of the individual, (3) by reason of the
placement of a child with the individual in connection with the abortion of such child by
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such individual, or (4) for the purposes of caring for such child for a period beginning
immediately following such birth or placement. The maximum period of absence shall
not exceed 12 months. The hours of service credited under this paragraph shall be
credited (1) in the Plan Year in which the absence begins if the crediting is necessary to
prevent a break-in-service in that period, or (2) if necessary if absence continues in the
following Plan Year. The Individual or Participant who will be absent from work for
maternity or paternity reasons must notify the Board of Trustees in writing not less than
30 days prior to the date the absence is to commence. Failure to so notify the Board of
Trustees, the credit required to prevent a break-in-service will not be granted.

(c) Participants with 5 or fewer years of service shall forfeit credit for service prior to
the break in service only if he has a break in service of five consecutive years.
Participants with 6 but less than 10 years of service shall forfeit credit prior to the break if
such participant has a number of consecutive one-year breaks in service which equal or
exceeds the number of years of service with which he had been credited.

If a Participant ceases to be a Participant and again becomes a Participant, he shall be
considered a new Participant unless he has a vested benefit or the consecutive Plan Years
during which he was not a Participant is less than his years of credited services prior to
the date of termination of his participation in the Plan. If he works 100 days in the Plan
Year in which he again becomes a Participant, the years of prior credited service shall be
taken into account for purposes of the Plan; provided, however that the amount of
pension which he may be subsequently become entitled for the years of prior credited
service shall be based on the rate of monthly pension in effect on the date of the
termination of participation in the Plan.

A Pensioner who is re-employed as a Employee, as herein defined, shall again become a
Participant.

(d) A Participant or Pensioner shall file such information as the Board of Trustees shall
require in order to establish his eligibility before he shall be entitled to a pension under
the Plan.
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ARTICLE 5
PENSION BENEFITS

Section 5.01 NORMAL PENSION

A Participant who initially retires on or after July 1, 1976 who has less than 10 years of credited

service and has attained the later of age 62 or the tenth anniversary of when he began

participation shall become fully vested in his pension.

(a) Effective January 1, 1988, Normal Retirement Age is the earlier of:

(i) Age 62 and 10 years of credited service, as defined in Article III, or

(ii) the later of:
(1) Age 65; or
(2) the fifth (5th) anniversary of the date the participant commenced participation

in the plan

(b) A Participant who works at least one hour after July 1, 1998 and has attained age 62 shall

be eligible for a Normal Pension provided he has at least 5 years of Credited Service.

(c) For a Participant who has been credited with 35 or more years of Credited Service the

monthly amount of Normal Pension for Full-Time Employee shall be as follows:

For a participant who initially retires on or after July 1, 1976 - $225

For a participant who initially retires on or after July 15, 1976 - 250

For a participant who initially retires on or after July 15, 1977 - $270

For a participant who initially retires on or after July 15, 1978 - $300

For a participant who initially retires on or after July 15, 1980 - $325

For a participant who initially retires on or after July15, 1981 - $350

For a participant who initially retires on or after July 15 1982 - $375

For a participant who initially retires on or after July 15, 1983 - $400

For a participant who initially retires on or after July14, 1986 - $450

For a participant who initially retires on or after July 14, 1987 - $500

For a participant who initially retires on or after July 1, 1991 - $885

For a participant who initially retires on or after July 1, 1996 - $940

For Participant who has been credited with 10-35 years of Credited Service, an amount which

bears the same proportion to the appropriate amount as determined above as his years of

Credited Service bear to 35 years.
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(d) After July, 1 1998

For Participant who has been credited with 30 or more years of Credited Service, and

who initially retires on or after July 1,1998 - $1,050
who initially retires on or after July 1, 1999 - $1,175
who initially retires on or after July 1,2000- $1,270

(e) For a Participant who has been credited with 10-30 years of Credited Service, an amount
which bears the same proportion to the appropriate amount as determined above as his years of
Credited Service bear to 30 years.

(f) The monthly amount of Normal Pension for Part-Time Employees shall be reduced by
multiplying the appropriate pension amount set forth above by a fraction whose denominator
shall be total number of years for which service credit has been granted multiplied by 1820 and
whose numerator shall be the total number of hours for which Contributions were made on his

behalf plus the total number of years for which past service credit has been granted multiplied by

the average number of yearly hours for which such Employee was employed during the period
for which past service credit has been granted.

Section 5.02 EARLY PENSION

A Participant who has reached 55th birthday shall be eligible for an Early Pension provided he

has at least 10 years of Credited Service, either past Service or Future Service or a combination

of both, at least three years of which shall be Future Service Credit.

The monthly amount of Early Pension, commencing at any time between age 55 and 62, shall be

equal to the monthly amount of Normal Pension earned to the date of retirement reduced by 5%

for each year by which the Participant is less than 62 years of age.

Section 5.03 VESTED PENSION

A Participant who has at least 10 years of Credited Service, either Past Service or Future Service

or a combination of both, at least three years of which shall be Future Service Credit, and
thereafter ceases to work in the Industry, shall be eligible for a Vested Pension commencing at

age 55.

A Participant who work at least one hour after July 1, 1998, and has at least 5 years of Credited
Service and thereafter ceases to work in the industry shall be eligible for a vested pension
payable at age 62.

The monthly amount of Vested Pension shall be equal to the monthly Normal or Early Pension to
which the Participant would have been entitled on the basis of his Credited Service, if he were
applying for such benefits pursuant to Section 5.01 or 5.02 of this Article IV on the date on
which he ceases to work in the Industry.
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In the event that a Participant eligible for a vested Pension becomes re-employed in the Industry,
he may increase his Future Service Pension by earning additional credits, as defined in Article 4.
Such additional Credits shall be multiplied by the rate of Future Service Pension in effect at the
time he becomes re-employed.

Section 5.04 DISABILITY AWARD PENSION

A Participant who has been awarded a Social Security Disability Pension shall be eligible for a
Disability Award Pension from this Fund, commencing at any age, provided he has at least 10
years of Credited Service, either Past Service or Future Service or a combination of both, at least
three years of which shall be Future Service Credit.

The monthly amount of Disability Award Pension shall be $100.00 per month prior to and
including the amount of the disabled Pensioner's 62" birthday. Thereafter, he shall be entitled
to the Normal Pension on the basis of his Credited Service as defined in Article 4, to the date of
his disability retirement.

Section 5.05 FIVE YEAR CERTAIN

If a Pensioner in receipt of a Normal Pension, Early Pension or Disability Pension from this
Fund shall die within the five year period beginning with the original effective date of his
pension benefit, and said pensioner was un-married or he and his Spouse had effectively revoked
the automatic post-retirement surviving spouse option in accordance with Article VII, then the
monthly pension benefit to which he was entitled at the date of death shall become payable to his
designated Beneficiary for the remainder of the said five year period, and shall thereupon cease.

For purposes of this Section 5.05 only, a Participant who is unmarried and who fulfills all the
requirements of a Normal Pension or Early Pension or who is married and his Spouse had
effectively revoked the Joint and Survivor Benefit in accordance with Article VII, dies prior to
making application therefor shall be conclusively presumed to have retired on the day preceding
the date of death. The monthly pension to which he would have been entitled shall become
payable to his Beneficiary for a five year period, in accordance with the provisions of this
Section 5.05.

Section 5.06 SEVERANCE BENEFIT

A Participant who has at least 10 years of Future Service shall be eligible for a Severance Benefit
if his employment is terminated for reasons other than death or disability and before he is eligible
for a pension benefit.

The amount of the Severance Benefit shall be equal to the number of years of Future Service
multiplied by $100, to a maximum of $2,000.

If the terminated Employee received payment and subsequently returns to Covered Employment,
he shall have the option of repaying the Severance Benefit, plus accrued interest, to the Fund .
If the Severance Benefit, plus accrued interest, is not repaid to the Fund and he thereafter attains

M592151a Copyright 2002-2010 23



eligibility for a pension under this Plan, the amount of the pension shall be reduced by the

actuarial equivalent of the amount of the Severance Benefit received by the employee, plus the

accrued interest.

If the Severance Benefit, plus accrued interest, is not repaid to the Fund and he again becomes

eligible for a Severance Benefit based in part upon pension credit on which the first Severance

Benefit was calculated, the amount of such benefit shall be reduced by the amount of the

previous Severance Benefit plus accrued interest.

An employee shall receive Severance Benefit provided he applies therefor within six (6) months

from the time he permanently withdraws from the industry.

A11 Benefits payable under this provision are payable as a Qualified Joint and Survivor Benefit

unless duly waived in accordance with the terms of Article VIII.

Section 5.07 LUMP SUM BENEFIT

Effective July 1, 1991, all persons in receipt of a monthly pension on July 1, 1991 shall receive a

one-time payment of $2,000.

Effective July 1, 1993, a deferred one-time payment of $2,000 shall be made upon retirement to

all inactive vested participants who terminated employment with Contributing employers prior to

July 1, 1991.

Effective July I, 1998, a deferred one-time payment of $2,000 shall be made upon retirement to

all inactive vested participants who terminated employment with Contributing employers prior to

July 1, 1997.
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ARTICLE 6
LIMITATIONS ON BENEFITS

Section 6.01 MAXIMUM ANNUAL BENEFIT

(a) The limitations of this Article shall apply in limitation years beginning on or after

July 1, 2007, except as otherwise provided herein.

(b) The Annual Benefit otherwise payable to a Participant under the Plan at any time

shall not exceed the Maximum Permissible Benefit. If the benefit the Participant would

otherwise accrue in a Limitation Year would produce an Annual Benefit in excess of the

Maximum Permissible Benefit, the benefit shall be limited (or the rate of accrual reduced) to a

benefit that does not exceed the Maximum Permissible Benefit.

(c) The limitations of this Article shall be determined and applied taking into account

the rules in Section 5.03.

Section 6.02 DEFINITIONS

The following definitions shall apply for purposes of this Article:

(a) Annual Benefit. A benefit that is payable annually in the form of a straight life

aimuity. Except as provided below, where a benefit is payable in a form other than a straight life

annuity, the benefit shall be adjusted to an actuarially equivalent straight life annuity that begins

at the same time as such other form of benefit and is payable on the first day of each month,

before applying the limitations of this Article. For a Participant who has or will have

distributions commencing at more than one annuity starting date, the Annual Benefit shall be

determined as of each such annuity starting date (and shall satisfy the limitations of this Article

as of each such date), actuarially adjusting for past and future distributions of benefits

commencing at the other annuity starting dates. For this purpose, the determination of whether a

new starting date has occurred shall be made without regard to Treas. Reg. section 1.401(a)-20,

Q&A-10(d), and with regard to Treas. Reg. section 1.415(b)-1(b)(1)(iii)(B) and (C).

No actuarial adjustment to the benefit shall be made for (a) survivor benefits payable to a

surviving spouse under a qualified joint and survivor annuity to the extent such benefits would

not be payable if the Participant's benefit were paid in another form; (b) benefits that are not

directly related to retirement benefits (such as a qualified disability benefit, preretirement

incidental death benefits, and postretirement medical benefits); or (c) the inclusion in the form of

benefit of an automatic benefit increase feature, provided the form of benefit is not subject to

Code section 417(e)(3) and would otherwise satisfy the limitations of this Article, and the Plan

provides that the amount payable under the form of benefit in any Limitation Year shall not

exceed the limits of this Article applicable at the annuity starting date, as increased in subsequent

years pursuant to Code section 415(d). For this purpose, an automatic benefit increase feature is

included in a form of benefit if the form of benefit provides for automatic, periodic increases to

the benefits paid in that form.
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The determination of the Annual Benefit shall take into account social security

supplements described in Code section 411(a)(9) and benefits transferred from another defined

benefit plan, other than transfers of distributable benefits pursuant Treas. Reg. section

1.411(d)-4, Q&A-3(c), but shall disregard benefits attributable to employee contributions or

rollover contributions.

Effective for distributions in Plan years beginning after December 31, 2003, the

determination of actuarial equivalence of forms of benefit other than a straight life annuity shall

be made in accordance with Section 5.03(a)(1) or Section 5.03(a)(2).

(1) Benefit Forms Not Subject to Code Section 417(e)(3). The straight life

annuity that is actuarially equivalent to the Participant's form of benefit shall be determined

under this Section 5.03(a)(1) if the form of the Participant's benefit is either (1) a nondecreasing

annuity (other than a straight life annuity) payable for a period of not less than the life of the

Participant (or, in the case of a qualified pre-retirement survivor aimuity, the life of the surviving

spouse), or (2) an annuity that decreases during the life of the Participant merely because of (a)

the death of the survivor annuitant (but only if the reduction is not below 50% of the benefit

payable before the death of the survivor annuitant), or (b) the cessation or reduction of Social

Security supplements or qualified disability payments (as defined in Code section 401(a)(11)).

(A) Limitation Years beginning before July 1, 2007. For Limitation

Years beginning before July 1, 2007, the actuarially equivalent straight life annuity is equal to

the annual amount of the straight life annuity commencing at the same annuity starting date that

has the same actuarial present value as the Participant's form of benefit computed using

whichever of the following produces the greater annual amount: (I) the interest rate and mortality

table specified in Subsection (a) of the definition of Actuarial Equivalent; and (II) a 5 percent

interest rate assumption and the applicable mortality table defined in Subsection (b) of the

definition of Actuarial Equivalent for that annuity starting date.

(B) Limitation Years beginning on or after July 1, 2007. For Limitation

Years beginning on or after July 1, 2007, the actuarially equivalent straight life annuity is equal

to the greater of (1) the annual amount of the straight life annuity (if any) payable to the

Participant under the Plan commencing at the same annuity starting date as the Participant's form

of benefit; and (2) the annual amount of the straight life annuity commencing at the same annuity

starting date that has the same actuarial present value as the Participant's form of benefit,

computed using a 5 percent interest rate assumption and the applicable mortality table defined in

Subsection (b) of the definition of Actuarial Equivalent for that annuity starting date.

(2) Benefit Forms Subject to Code Section 417(e)(3). The straight life annuity

that is actuarially equivalent to the Participant's form of benefit shall be determined under this

Section 5.03(a)(2) if the form of the Participant's benefit is other than a benefit form described in

Section 5.03(a)(1). In this case, the actuarially equivalent straight life annuity shall be

determined as follows:
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(A) Annuity Starting Date in Plan Years Beginning After 2005. If the

annuity starting date of the Participants form of benefit is in a Plan Year beginning after 2005,

the actuarially equivalent straight life annuity is equal to the greatest of (I) the annual amount of

the straight life annuity commencing at the same annuity starting date that has the same actuarial

present value as the Participants form of benefit, computed using the interest rate and mortality

table specified in Subsection (a) of the definition of Actuarial Equivalent; (II) the annual amount

of the straight life annuity commencing at the same annuity starting date that has the same

actuarial present value as the Participants form of benefit, computed using a 5.5 percent interest

rate assumption and the applicable mortality table defined in Subsection (b) of the definition of

Actuarial Equivalent; and (III) the annual amount of the straight life annuity commencing at the

same annuity starting date that has the same actuarial present value as the Participant's form of

benefit, computed using the applicable interest rate and the applicable mortality table defined in

Subsection (b) of the definition of Actuarial Equivalent, divided by 1.05.

(B) Annuity Starting Date in Plan Years Beginning in 2004 or 2005. If

the annuity starting date of the Participants form of benefit is in a Plan Year beginning in 2004

or 2005, the actuarially equivalent straight life annuity is equal to the annual amount of the

straight life annuity commencing at the same annuity starting date that has the same actuarial

present value as the Participants form of benefit, computed using whichever of the following

produces the greater annual amount: (I) the interest rate and mortality table specified in

Subsection (a) of the definition of Actuarial Equivalent; and (II) a 5.5 percent interest rate

assumption and the applicable mortality table defined in Subsection (b) of the definition of

Actuarial Equivalent.

(C) If the annuity starting date of the Participants benefit is on or after

the first day of the first Plan Year beginning in 2004 and before December 31, 2004, the

application of Section 5.03(a)(2)(B) shall not cause the amount payable under the Participants

form of benefit to be less than the benefit calculated under the Plan, taking into account the

limitations of this Article, except that the actuarially equivalent straight life annuity is equal to

the ammal amount of the straight life annuity commencing at the same annuity starting date that

has the same actuarial present value as the Participants form of benefit, computed using

whichever of the following produces the greatest annual amount:

(I) the interest rate and mortality table specified in Subsection

(a) of the definition of Actuarial Equivalent;

(II) the applicable interest rate and the applicable mortality

table defined in Subsection (b) of the definition of Actuarial Equivalent; and

(III) the applicable interest rate defined in Subsection (b) of the

definition of Actuarial Equivalent (as in effect on the last day of the last Plan Year beginning

before January 1, 2004, under provisions of the plan then adopted and in effect) and the

applicable mortality table defined in Subsection (b) of the definition of Actuarial Equivalent.

(b) Defined Benefit Compensation Limitation. Defined Benefit Compensation

Limitation means 100 percent of a Participants High Three-Year Average Compensation,
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payable in the form of a straight life annuity. In the case of a Participant who has had a
Severance from Employment with a Contributing Employer, the Defined Benefit Compensation
Limitation applicable to the Participant in any Limitation Year beginning after the date of
severance shall be automatically adjusted by multiplying the limitation applicable to the
Participant in the prior Limitation Year by the annual adjustment factor under Code section
415(d) that is published in the Internal Revenue Bulletin. The adjusted compensation limit shall
apply to Limitation Years ending with or within the calendar year of the date of the adjustment,
but a Participant's benefits shall not reflect the adjusted limit prior to January 1 of that calendar
year. In the case of a Participant who is rehired after a Severance from Employment, the Defined
Benefit Compensation Limitation is the greater of 100 percent of the Participants High
Three-Year Average Compensation, as determined prior to the Severance from Employment, as
adjusted pursuant to the foregoing; or 100 percent of the Participant's High Three-Year Average
Compensation, as determined after the Severance from Employment under section 5.03(0. The

Defined Benefit Compensation Limitation shall not apply if the Plan is maintained by a church
organization described in Code section 3121(w)(3)(A) except with respect to highly
compensated benefits within the meaning of Code section 415(b)(11).

(c) Defined Benefit Dollar Limitation. Effective for Limitation Years ending after

December 31, 2001, the Defined Benefit Dollar Limitation is $160,000, automatically adjusted

under Code section 415(d), effective January 1 of each year, as published in the Internal Revenue

Bulletin, and payable in the form of a straight life annuity. The new limitation shall apply to
Limitation Years ending with or within the calendar year of the date of the adjustment, but a
Participants benefits shall not reflect the adjusted limit prior to January 1 of that calendar year.

The automatic annual adjustment of the Defined Benefit Dollar Limitation under Code section

415(d) shall apply to Participants who have had a separation from employment.

(d) High Three-Year Average Compensation. High Three-Year Average
Compensation means the average Testing Compensation for the three consecutive years of

service (or, if the Participant has less than three consecutive years of service, the Participants

longest consecutive period of service, including fractions of years, but not less than one year)

with a Contributing Employer that produces the highest average. For purposes of this Subsection

(f), in determining the high-3 years of service when computing a Participants High Three-Year
Average Compensation, the Plan may use any 12-month period to determine a year of service
instead of the calendar year, provided that it is uniformly and consistently applied in a manner

that is specified under the terms of the Plan; a year of service with the Employer is the Plan Year.

In the case of a Participant who is rehired by a Contributing Employer after a Severance from
Employment, the Participants High Three-Year Average Compensation shall be calculated by
excluding all years for which the Participant performs no services for and receives no Testing
Compensation from a Contributing Employer (the break period) and by treating the years
immediately preceding and following the break period as consecutive. A Participants Testing
Compensation for a year of service shall not include Testing Compensation in excess of the
limitation under Code section 401(a)(17) that is in effect for the calendar year in which such year
of service begins.
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(e) Maximum Permissible Benefit. The Maximum Permissible Benefit is the lesser
of the Defined Benefit Dollar Limitation or the Defined Benefit Compensation Limitation (both
adjusted where required, as provided below).

(1) Adjustment for Less Than 10 Years of Participation or Service. If the
Participant has less than 10 Years of Participation in the Plan, the Defined Benefit Dollar
Limitation shall be multiplied by a fraction: (i) the numerator of which is the number of Years
(or part thereof, but not less than one year) of Participation in the Plan, and (ii) the denominator
of which is 10. In the case of a Participant who has less than ten Years of Service with a
Contributing Employer, the Defined Benefit Compensation Limitation shall be multiplied by a
fraction: (i) the numerator of which is the number of Years (or part thereof, but not less than one
year) of Service with a Contributing Employer, and (ii) the denominator of which is 10.

(2) Adjustment of Defined Benefit Dollar Limitation for Benefit
Commencement Before Age 62 or after Age 65. Effective for benefits commencing in Limitation
Years ending after December 31, 2001, the Defined Benefit Dollar Limitation shall be adjusted if
the annuity starting date of the Participants benefit is before age 62 or after age 65. If the annuity
starting date is before age 62, the Defined Benefit Dollar Limitation shall be adjusted under
Section 5.03(g)(2)(A), as modified by Section 5.03(g)(2)(C). If the annuity starting date is after
age 65, the Defined Benefit Dollar Limitation shall be adjusted under Section 5.03(g)(2)(B), as
modified by Section 5.03(g)(2)(C).

(A) Adjustment of Defined Benefit Dollar Limitation for Benefit
Commencement Before Age 62.

I. Limitation Years Beginning Before July 1, 2007. If the annuity starting date for the
Participants benefit is prior to age 62 and occurs in a Limitation Year beginning before July 1,
2007, the Defined Benefit Dollar Limitation for the Participants annuity starting date is the
annual amount of a benefit payable in the form of a straight life annuity commencing at the
Participant's annuity starting date that is the actuarial equivalent of the Defined Benefit Dollar
Limitation (adjusted under Section 5.03(g)(1) for Years of Participation less than 10, if required)
with actuarial equivalence computed using whichever of the following produces the smaller
annual amount: (1) interest rate and mortality table (or other tabular factor) used to determine
actuarial equivalence under the Plan for early retirement purposes; or (2) a 5-percent interest rate
assumption and the applicable mortality table as defined in Subsection (b) of the definition of
Actuarial Equivalent.

II. Limitation Years Beginning on or After July 1, 2007.

A. Plan Does Not Have Immediately Commencing Straight Life Annuity Payable at Both
Age 62 and the Age of Benefit Commencement. If the annuity starting date for the Participant's
benefit is prior to age 62 and occurs in a Limitation Year beginning on or after July 1, 2007, and
the Plan does not have an immediately commencing straight life annuity payable at both age 62
and the age of benefit commencement, the Defined Benefit Dollar Limitation for the Participants
annuity starting date is the annual amount of a benefit payable in the form of a straight life
annuity commencing at the Participants annuity starting date that is the actuarial equivalent of
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the Defined Benefit Dollar Limitation (adjusted under Section 5.03(g)(1) for Years of

Participation less than 10, if required) with actuarial equivalence computed using a 5 percent

interest rate assumption and the applicable mortality table for the annuity starting date as defmed

in Subsection (b) of the definition of Actuarial Equivalent (and expressing the Participant's age

based on completed calendar months as of the annuity starting date).

B. Plan Has Immediately Commencing Straight Life Annuity Payable at Both Age 62 and

the Age of Benefit Commencement. If the annuity starting date for the Participants benefit is

prior to age 62 and occurs in a Limitation Year beginning on or after July 1, 2007, and the Plan

has an immediately commencing straight life annuity payable at both age 62 and the age of

benefit commencement, the Defined Benefit Dollar Limitation for the Participants annuity

starting date is the lesser of the limitation determined under Section 5.03(g)(2)(B)II.A and the

Defined Benefit Dollar Limitation (adjusted under Section 5.03(g)(1) for Years of Participation

less than 10, if required) multiplied by the ratio of the annual amount of the immediately

commencing straight life annuity under the plan at the Participants annuity starting date to the

annual amount of the immediately commencing straight life annuity under the plan at age 62,

both determined without applying the limitations of this Article.

(B) Adjustment of Defined Benefit Dollar Limitation for Benefit

Commencement After Age 65.

I. Limitation Years Beginning Before July 1, 2007. If the annuity starting date for the

Participants benefit is after age 65 and occurs in a Limitation Year beginning before July 1,

2007, the Defined Benefit Dollar Limitation for the Participants annuity starting date is the

annual amount of a benefit payable in the form of a straight life annuity commencing at the

Participants annuity starting date that is the actuarial equivalent of the Defined Benefit Dollar

Limitation (adjusted under Section 5.03(g)(1) for Years of Participation less than 10, if required)

with actuarial equivalence computed using whichever of the following produces the smaller

annual amount: (1) the interest rate and mortality table specified in Subsection (a) of the

definition of Actuarial Equivalent; or (2) a 5-percent interest rate assumption and the applicable

mortality table as defined in Subsection (b) of the definition of Actuarial Equivalent.

II. Limitation Years Beginning on or After July 1, 2007.

A. Plan Does Not Have Immediately Commencing Straight Life Annuity Payable at Both

Age 65 and the Age of Benefit Commencement. If the annuity starting date for the Participants

benefit is after age 65 and occurs in a Limitation Year beginning on or after July 1, 2007, and the

Plan does not have an immediately commencing straight life annuity payable at both age 65 and

the age of benefit commencement, the Defined Benefit Dollar Limitation at the Participants

annuity starting date is the annual amount of a benefit payable in the form of a straight life

annuity commencing at the Participants annuity starting date that is the actuarial equivalent of

the Defined Benefit Dollar Limitation (adjusted under Section 5.03(g)(1) for Years of

Participation less than 10, if required), with actuarial equivalence computed using a 5 percent

interest rate assumption and the applicable mortality table for that annuity starting date as

defined in Subsection (b) of the definition of Actuarial Equivalent (and expressing the

Participants age based on completed calendar months as of the annuity starting date).
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B. Plan Has Immediately Commencing Straight Life Annuity Payable at Both Age 65 andThe Age of Benefit Commencement. If the annuity starting date for the Participants benefit isafter age 65 and occurs in a Limitation Year beginning on or after July 1, 2007, and the Plan hasan immediately commencing straight life annuity payable at both age 65 and the age of benefitcommencement, the Defined Benefit Dollar Limitation at the Participant's annuity starting date isthe lesser of the limitation determined under Section 5.03(g)(2)(A)II.A and the Defined BenefitDollar Limitation (adjusted under section 5.03(g)(1) for Years of Participation less than 10, ifrequired) multiplied by the ratio of the annual amount of the adjusted immediately commencingstraight life annuity under the plan at the Participant's annuity starting date to the aimual amountof the adjusted immediately commencing straight life annuity under the Plan at age 65, bothdetermined without applying the limitations of this Article. For this purpose, the adjustedimmediately commencing straight life annuity under the plan at the Participant's annuity startingdate is the annual amount of such annuity payable to the Participant, computed disregarding theParticipants accruals after age 65 but including actuarial adjustments even if those actuarialadjustments are used to offset accruals; and the adjusted immediately commencing straight lifeannuity under the Plan at age 65 is the annual amount of such annuity that would be payableunder the plan to a hypothetical Participant who is age 65 and has the same Benefit as theParticipant.

(C) Notwithstanding the other requirements of this Section 5.03(g)(2),in adjusting the Defined Benefit Dollar Limitation for the Participant s Annuity Starting Dateunder Section 5.03(g)(2)(A)I., 5.03(g)(2)(A)II.A., 5.03(g)(2)(B)I. and 5.03(g)(2)(B)II.A., noadjustment shall be made to the Defined Benefit Dollar Limitation to reflect the probability of aParticipants death between the annuity starting date and age 62, or between age 65 and thearmuity starting date, as applicable, if benefits are not forfeited upon the death of the Participantprior to the annuity starting date. To the extent benefits are forfeited upon death before theannuity starting date, such an adjustment shall be made. For this purpose, no forfeiture shall betreated as occurring upon the Participants death if the Plan does not charge Participants forproviding a qualified preretirement survivor annuity, as defined in Code section 417(c), upon theParticipants death.

(3) Minimum Benefit Permitted. Notwithstanding anything else in thisSection 5.03(g) to the contrary, the benefit otherwise accrued or payable to a Participant underthis Plan shall be deemed not to exceed the Maximum Permissible Benefit if:

(A) the retirement benefits payable for a Limitation Year under anyform of benefit with respect to such Participant under this Plan and under all other definedbenefit plans (without regard to whether a plan has been terminated) ever maintained by aContributing Employer do not exceed $10,000 multiplied by a fraction — (I) the numerator ofwhich is the Participants number of Years (or part thereof, but not less than one year) of Service(not to exceed 10) with a Contributing Employer, and (II) the denominator of which is 10; and

(B) the Plan Sponsor has not at any time maintained a definedcontribution plan in which the Participant participated (for this purpose, mandatory employeecontributions under a defined benefit plan, individual medical accounts under Code section
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401(h), and accounts for postretirement medical benefits established under Code section
419A(d)(1) are not considered a separate defined contribution plan).

Severance from Employment. An employee has a Severance from Employment
when the employee ceases to be an employee of a Contributing Employer.

(g) Year of Participation. The Participant shall be credited with a Year of
Participation (computed to fractional parts of a year) for each accrual computation period for
which the following conditions are met: (1) the Participant is credited with at least the number of
hours of service (or period of service if the elapsed time method is used) for benefit accrual
purposes, required under the terms of the plan in order to accrue a benefit for the accrual
computation period, and (2) the Participant is included as a participant under the eligibility
provisions of the plan for at least one day of the accmal computation period. If these two
conditions are met, the portion of a Year of Participation credited to the Participant shall equal
the amount of benefit accrual service credited to the Participant for such accrual computation
period. A Participant who is permanently and totally disabled within the meaning of Code
section 415(c)(3)(C)(i) for an accrual computation period shall receive a Year of Participation
with respect to that period. In addition, for a Participant to receive a Year of Participation (or part
thereof) for an accrual computation period, the plan must be established no later than the last day
of such accrual computation period. In no event shall more than one Year of Participation be
credited for any 12-month period.

(h) Year of Service: For purposes of Subsections (g)(1) and (g)(3)(A), the Participant
shall be credited with a Year of Service (computed to fractional parts of a year) for each accrual
computation period for which the Participant is credited with at least the number of Hours of
Service (or period of service if the elapsed time method is used) for benefit accrual purposes,
required under the terms of the Plan in order to accrue a benefit for the accrual computation
period, taking into account only service with a Contributing Employer or a Predecessor
Employer, regardless of whether the Employee is eligible to participate in the Plan.

ARTICLE 7
PAYMENT OF BENEFITS

Section 7.01 COMMENCEMENT OF DISTRIBUTIONS

A participant must file a written application and all other required documents with
the Board of Trustees. The application form is provided by the Fund office upon
request. In general, the application for retirement must be filed at least three (3) months
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in advance. Except as hereafter provided, if the participant has met all the requirements

of the Pension Plan including the three (3) months advance filing the pension shall be

payable for life on the first day of the month following entitlement to benefits. This will

continue to an include the month in which death occurs except that, if applicable,

payments to the spouse shall be continued with the provisions of Article VII.

Unless otherwise elected in writing by the Participant, benefits shall commence no later

than the 60th day after the later of (i) the close of the Plan Year in which the participant

attain normal retirement age, (ii) the tenth anniversary of his commencement of

participation, or (iii) the date the Participant terminates his employment with

Contributing Employers.

Notwithstanding the foregoing, the failure of a Participant and spouse, if applicable, to

consent to a distribution while a benefit is immediately distributable, within the meaning

of Section 7.04 of the Plan, shall be deemed to be an election to defer commencement of

payment of any benefit sufficient to satisfy this Subsection.

Section 7.02 FORM OF BENEFIT

(a) Unless an optional form of benefit is selected pursuant to a qualified election pursuant

to Section 7.04, a married Participant's vested benefit will be paid on his Early or Normal

Retirement Date in the form of a Qualified Joint and Survivor Annuity and an unmarried

Participant's vested benefit will be paid in the normal form. The Participant may elect to

have such annuity commence upon attainment of the earliest retirement age under the

Plan. A Participant may not modify benefit forms after commencement.

If a participant is unmarried and/or the participant and his spouse have effectively

revoked the automatic post-retirement surviving spouse option in accordance with the

above, then benefits will be payable in accordance with Section 5.05. Similarly if such

participant dies prior to benefit commencement, benefits shall also be payable under

Section 5.05

(b) Early and Normal Retirement Optional Forms. In addition to the standard form

described in Subsection (a), a Participant may elect pursuant to Section 7.04 to receive

his Early or Normal Retirement benefit in one of the following forms. Such forms shall

be the Actuarial Equivalent of the normal form. The optional forms of benefit allowed

shall be the following:

Joint and Survivor Annuity. An income payable monthly to the Participant for his

lifetime with 100% or 75% of such monthly benefit to be paid to the Participant's

Beneficiary for such Beneficiaits lifetime after the Participant's death. The Participant

must elect the percentage of the survivor annuity and the Beneficiary before benefits

commence. The survivor may not convert the survivor annuity to a lump sum upon the

death of the Participant.

(c) Death. The Beneficiary of a Participant who dies after his Annuity Starting Date

shall be entitled to the death benefits, if any, available under the form of benefit selected

by the Participant. Upon the death of a married Participant before his Annuity Starting
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Date, the Participant's surviving spouse, if any, will receive a Qualified Preretirement

Survivor Annuity.

(1) Amount of Benefit. The death benefit shall be limited to a Qualified

Preretirement Survivor Annuity.
(2) Procedures. The Plan Administrator may establish procedures regarding

the payment of death benefits, which may include the evidence required to demonstrate

proof of death.
(3) Optional Forms. No other form of death benefit is permitted.

(4) Timing of death benefit distribution. If the Participant dies before the

earliest retirement age, then distribution of the death benefit will commence with the

consent of the surviving spouse within a reasonable time after the date that Participant

would have attained earliest retirement age. If the Participant dies on or after earliest

retirement age; or the death benefit selected in Subsection (1) is a benefit other than a

Qualified Preretirement Survivor Annuity, then distribution of the death benefit will

commence with the consent of the surviving spouse/Beneficiary within a reasonable time

after the Participant's death. However, the provisions of this Subsection are subject to the

rules of Section 7.15.

(a) Rounding. All benefit calculations shall be rounded to the nearest cent.

(b) Form of Payment. All benefits shall be payable in the form of cash except to the

extent otherwise allowed in the Plan.

(c) Conditions Concerning Election of Options - The following conditions must be met

in order that an optional form of Pension Benefit specified in this Section O shall

apply:
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i. The election must be made on an appropriate form filed with the Board

of Trustees. The date on which the option is to become effective (the

"effective date") must be started and must be at least six months after

the date the election is made, but not after the Pension Benefit

commencement date.

ii. If the stated effective date of an option is prior to the Participant's

Normal Retirement Date, and the Participant does not retire on or

before such effective date, the option shall be null and void as if it had

never been made.

iii. The election of Option B shall not be valid if it would result in a

Pension Benefit to the Participant of less than one-half of the Normal

Pension Benefit otherwise payable to him.

iv. The name, address, relationship, sex and date of birth of a Beneficiary

must be stated on the form, and for Option B, proof of said date of

birth acceptable to the Board of Trustees shall be submitted within 90

days after the election is made.
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v. If Option B is selected, the percentage to be paid to the Beneficiary

must be stated.

vi. In the case of Option B, if the Beneficiary dies after the effective date,

the amount of the payments which the Participant is then receiving (or

will be entitled to receive upon actual retirement) shall continue to be

paid (or shall be paid upon the Participant's actual retirement) in

accordance with the option and shall cease upon the Participant's

death.

vii. If the Participant, in the case of any option, or upon his Beneficiary in

the case of Option B, dies before the stated effective date of the option,

the election shall be null and void as though it had never been made.

viii. Any Pension Benefit payable to the Participant prior to the stated

effective date of an option shall be paid as though no option had been

elected, and the conversion to the optional form of Pension Benefit

shall take place on the effective date of the option.

ix. The election of an option may be cancelled, modified, or changed

subject to such rules as the Board of Trustees may adopt. The

conditions for the election, or rules for cancellation, modification or

change, or an option may be waived by the Board of Trustees if, in its

opinion, no adverse actuarial effect would result.

Section 7.03 CASH-OUT OF SMALL BENEFITS

(a) Vested Benefit Does Not Exceed $1,000. Notwithstanding the foregoing, if the

present value of the Participant's vested Benefit derived from employer and employee

contributions does not exceed $1,000 at the time such individual becomes entitled to a

distribution hereunder (or at any subsequent time established by the Plan Administrator to

the extent provided in applicable Treasury regulations), such vested Benefit shall be paid

in a lump sum.

(b) Vested Benefit Exceeds $1,000. If the present value of a Participant's vested

Benefit exceeds $1,000, and the Benefit derived from employer and employee

contributions is immediately distributable, the Participant and the Participant's spouse (or

where either the participant or the spouse has died, the survivor) must consent to any

distribution of such Benefit. The consent shall be obtained in writing within the 180-day

period (90-day period for Plan Years beginning before January 1, 2007) ending on the

Annuity Starting Date. The Plan Administrator shall notify the Participant of the right to

defer any distribution until the Participant's Required Beginning Date. Such notification

shall include a general description of the material features, and an explanation of the

relative values of, the optional forms of benefit available under the plan in a manner that

would satisfy the notice requirements of Code section 417(a)(3) and Treas. Reg. section
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1.417(a)-3. The notice shall be provided no less than 30 days and no more than 180 days
(90 days for Plan Years beginning before January 1, 2007) prior to the Annuity Starting
Date. However, distribution may commence less than 30 days after the notice described
in the preceding sentence is given, provided the distribution is one to which Code
sections 401(a)(11) and 417 do not apply, the Plan Administrator clearly informs the
Participant that he has a right to a period of at least 30 days after receiving the notice to
consider the decision of whether or not to elect a distribution (and, if applicable, a
particular distribution option), and the Participant, after receiving the notice,
affirmatively elects a distribution. Notwithstanding the foregoing, only the Participant
need consent to the commencement of a distribution in the form of a Qualified Joint and
Survivor Aimuity while the Benefit is immediately distributable. In the event a
Participants vested Benefit becomes distributable without consent pursuant to Subsection
(d), and the Participant fails to elect a form of distribution, the vested Benefit of such
Participant shall be paid in the form of a Qualified Joint and Survivor Annuity if the
Participant is married and in the normal form if the Participant is not married.

(c) For purposes of this Section 7.03, the Participants vested Benefit shall not include
amounts attributable to accumulated deductible employee contributions within the
meaning of Code section 72(o)(5)(B).

(d) Required Distributions. Consent of the Participant or his spouse shall not be
required to the extent that a distribution is required to satisfy Code sections 401(a)(9) or
415.
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Section 7.04 JOINT AND SURVIVOR ANNUITIES

(a) Application. This Section shall only apply if the Participant's vested Benefit exceeds

$1,000 at the time of distribution. The vested Benefit is the present value of the

Participant's vested Benefit derived from employer and employee contributions

(including rollovers).

A Qualified Joint and Survivor Benefit (or a Qualified Pre-retirement Survivor Benefit)

will not be provided unless the Participant and spouse have been married throughout the

1-year period ending on the earlier of—
(1) the Participant's Annuity Commencement Date, or

(2) the date of the Participant's death.

If a Participant marries within 1-year before the Pension Starting Date and the Participant

and spouse have been married for at least a 1-year period ending on before the date of the

Participant's death, such Participant and spouse shall be treated as having been married

throughout the 1-year period ending on the Participant's Pension Starting Date.

(b) Qualified Joint and Survivor Annuity. Unless otherwise elected pursuant to

Subsection (d) below, a married Participant's vested Benefit, to the extent provided in

Subsection (a) above, will be paid to him in the form of a Qualified Joint and Survivor

Annuity.

The Plan Administrator shall no less than 30 days and no more than 180 days (90 days

for Plan Years beginning before January 1, 2007) prior to the Annuity Starting Date

provide each Participant a written explanation of: (i) the terms and conditions of a

Qualified Joint and Survivor Annuity; (ii) the Participant's right to make and the effect of

an election to waive the Qualified Joint and Survivor Annuity form of benefit; (iii) the

rights of a Participant's spouse; (iv) the right to make, and the effect of, a revocation of a

previous election to waive the Qualified Joint and Survivor Annuity; and (v) the relative

values of the various optional forms of benefit under the Plan as provided in Treas. Reg.

section 1.417(a)-3.

The Annuity Starting Date for a distribution in a form other than a Qualified Joint and

Survivor Annuity may be less than 30 days after receipt of the written explanation

described in the preceding paragraph provided: (i) the Participant has been provided with

information that clearly indicates that the Participant has at least 30 days to consider

whether to waive the Qualified Joint and Survivor Annuity and to elect (with spousal

consent) a form of distribution other than a Qualified Joint and Survivor Annuity; (ii) the

Participant is permitted to revoke any affirmative distribution election at least until the

Annuity Starting Date or, if later, at any time prior to the expiration of the 7-day period

that begins the day after the explanation of the Qualified Joint and Survivor Annuity is

provided to the Participant; and (iii) the Annuity Starting Date is a date after the date that

the written explanation was provided to the Participant.
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(c) Qualified Preretirement Survivor Annuity. Unless otherwise elected pursuant to
Subsection (d) below within the applicable election period, if a Participant dies before the
Annuity Starting Date then the death benefit, shall be paid in the form of a Qualified
Preretirement Survivor Annuity. The applicable election period shall be the period
which begins on the first day of the Plan Year in which the Participant attains age 35 and
ends on the date of the Participant's death. If a Participant separates from service prior to
the first day of the Plan Year in which he attains age 35, the election period shall begin
on the date of separation. A Participant who will not yet attain age 35 as of the end of
any current Plan Year may waive the annuity specified in this Subsection (c); provided,
that (i) the Participant receives a written explanation pursuant to the following paragraph
(and includes the information of clause (ii) following), and (ii) such election/waiver
becomes void as of the first day of the Plan Year in which the Participant attains age 35.
Qualified Preretirement Survivor Annuity coverage will be automatically reinstated as of
the first day of the Plan Year in which the Participant attains age 35. Any new waiver on
or after such date shall be subject to the full requirements of this Subsection.
Notwithstanding anything in this Section to the contrary, the surviving spouse may elect,
in writing, to have the death benefit be distributed pursuant any other available optional
form of benefit.

The Plan Administrator shall provide each Participant within the applicable period
for such Participant a written explanation of the annuity described in this Subsection (c)
in such terms and in such manner as would be comparable to the explanation provided for
meeting the requirements of Subsection (b) applicable to a Qualified Joint and Survivor
Annuity. The applicable period for a Participant is whichever of the following periods
ends last: (i) the period beginning with the first day of the Plan Year in which the
Participant attains age 32 and ending with the close of the Plan Year preceding the Plan
Year in which the Participant attains age 35; (ii) a reasonable period ending after the
individual becomes a Participant; (iii) a reasonable period ending after Subsection (f)
below ceases to apply to the Participant; or (iv) within a reasonable period ending after
Termination of Employment in the case of a Participant who separates from service
before attaining age 35.

For purposes of applying the preceding paragraph, a reasonable period ending
after the enumerated events described in (ii), (iii) and (iv) is the end of the two-year
period beginning one year prior to the date the applicable event occurs, and ending one
year after that date. If a Participant who separates from service before the Plan Year in
which he attains age 35 thereafter returns to employment with the Employer, the
applicable period for such Participant shall be redetermined.

(d) Qualified Elections. Any qualified election and waiver of the annuities described
in Subsections (b) and (c) above shall not be effective unless: (i) the Participant's spouse
consents in writing to the election; (ii) the election designates a specific alternate
Beneficiary, including any class of Beneficiaries or any contingent Beneficiaries, which
may not be changed without spousal consent (or the spouse expressly permits
designations by the Participant without any further spousal consent); (iii) the spouse's
consent acknowledges the effect of the election; and (iv) the spouse's consent is

M592151a Copyright 2002-2010 38



witnessed by a plan representative or notary public. Additionally, a Participant's waiver

of the Qualified Joint and Survivor Annuity shall not be effective unless the election

designates a form of benefit payment which may not be changed without spousal consent

(or the spouse expressly permits designations by the Participant without any further

spousal consent). If it is established to the satisfaction of a Plan representative that there

is no spouse (within the meaning of Code section 417) or that the spouse cannot be

located, a waiver will be deemed a qualified election. Any consent by a spouse obtained

under this provision (or establishment that the consent of a spouse may not be obtained)

shall be effective only with respect to such spouse. A consent that permits designations

by the Participant without any requirement of further consent by such spouse must

acknowledge that the spouse has the right to limit consent to a specific Beneficiary, and a

specific form of benefit where applicable, and that the spouse voluntarily elects to

relinquish either or both of such rights. A revocation of a prior waiver may be made by

a Participant without the consent of the spouse at any time before the commencement of

benefits. The number of revocations shall not be limited. No consent obtained under

this provision shall be valid unless the Participant has received notice as provided in

Subsections (b) and (c).

(e) Required Distributions. Consent of the Participant or his spouse shall not be

required to the extent that a distribution is required to satisfy Code sections 401(a)(9) or

415.

(f) Notwithstanding the other requirements of this Section 7.04, the respective

notices prescribed by this Section 7.04 need not be given to a Participant if (1) the Plan

"fully subsidizes" the costs of a Qualified Joint and Survivor Aimuity or Qualified

Preretirement Survivor Annuity, and (2) the Plan does not allow the Participant to waive

the Qualified Joint and Survivor Annuity or Qualified Preretirement Survivor Annuity

and does not allow a married Participant to designate a non-spouse Beneficiary. For

purposes of this Subsection (f), a plan fiilly subsidizes the costs of a benefit if under the

plan no increase in cost or decrease in benefits to the Participant may result from the

Participant's failure to elect another benefit. Prior to the time that the Plan allows the

Participant to waive the Qualified Preretirement Survivor Annuity, the Plan may not

charge the Participant for the cost of such benefit by reducing the Participanfs benefits

under the Plan or by any other method.

Section 7.06 ELECTIONS

Any provision herein to the contrary notwithstanding, no pension payments shall

be made under this Plan until after the prescribed pension application is completed and

filed with the Plan Administrator. Except as expressly provided in the Plan, a Participant

may not make an election to change the form of payment after the Annuity Starting Date.

Section 7.07 SUSPENSION OF BENEFITS AND RE EMPLOYMENT OF 

PENSIONER

Early Pensioners
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The monthly benefit shall be suspended for any month in which the Participant is
employed in "disqualifying employment" before he has attained the later of age 62 or the
tenth anniversary of his commencement of participant. "Disqualifying Employment,"
means:

(a) Employment by a Contributing Employer as an Employee, as herein
defined; or

(b) Employment within the Milk Industiy in the Metropolitan Area.

The provisions of this paragraph shall not, however, result in the suspension if the benefit
for any month after the Participant has attained the later of age 62 or the tenth anniversary
of his commencement of participation.

Normal or Vested Pensioners

If the Participant has attained the later of age 62 or the tenth anniversary of the
commencement of his participation, his monthly benefit shall be suspended for any
month in which he worked or was paid for at least 40 Hours of Service in "totally
disqualifying employment". "Totally Disqualifying Employment" means employment
that is

(a) in an industry covered by the Plan when the Participant's pension payments
began,

(b) in the geographic area covered by the Plan when the Participant's pension began,

and
(c) in any trade or craft in which the Participant worked under the Plan at any time.

The geographic area covered by the Plan is the metropolitan area as defined by the
Collective Bargaining Agreement.

If a Pensioner's benefits are suspended and then resumed, the industry and geographic
area covered by the Plan "when the Participant's pension begaC shall be the industry and
area covered by the Plan at the time or resumption of payments.

Notwithstanding the above, effective May 1, 2007, any participant of the Fund age 62
years or older may continue in active employment with any employer and receive
payment of and benefit for which he or she may be eligible upon filing of an appropriate
application for benefit payments to commence with the fund office.
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Definition of Suspension

"Suspension of Benefits" for a month means non-entitlement to benefits for the month.
If benefits were paid for a month for which benefits were later determined to be
suspendible, the overpayment shall be recoverable through deductions from future
pension payments, pursuant to section 7.11.

Notices

Upon commencement of pension payments, or upon Participant's attainment of the later
of age 62 or the tenth anniversary of the commencement of his participation, the Trustee
shall notify the Participant of the Plan's rules governing suspension of benefits. Upon
resumption of pension payments following suspension, new notification shall be given to
the Participant; if there have been any material change in the suspension rules or the
identity of the industries or area covered by the Plan.

A Pensioner shall notify the Plan in writing with 15 days after starting any work of a type
that is or may be "disqualifyine and without regard to the number of hours of such work
(that is, whether or not less than 40 hours in a month). If a Pensioner has worked in such
employment in any month and has failed to give timely notice to the Plan of such
employment, the Trustees shall presume the he worked for a least 40 hours in such month
and any subsequent month before the Participant gives notice that he has ceased the
employment. The Participant shall have the right to overcome such presumption by
establishing that his work was not in fact an appropriate basis, under the Plan, for
suspension of his benefits. The Trustee shall inform all Pensioners as least once every
12 months of the re-employment notification requirements and the presumptions set forth
in this paragraph.

A Pensioner whose pension has been suspended shall notify the Trustees when
"disqualifyine or "totally disqualifying employmenf has ended. The Trustees shall
have the right to hold back benefit payments until such notice is filed with the Plan.

A Participant may ask the Trustees whether a particular employment will be
"disqualifyine or "totally disqualifyine. The Plan shall provide the Participant with its
determination which shall be subject to review in accordance with paragraph (e) below.

The Trustees shall inform a Participant of any suspension of his benefits by notice given
by personal delivery of first class mail during the first calendar month in which his
benefits are withheld.

Review

A Participant shall be entitled to a review of a suspension determination or status
determination under this Section.

Resumption of Benefit Payments
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Upon subsequent retirement under the Plan, a retiree shall again be entitled to receive a

pension. Any retiree who works for a Contributing Employer 40 or more hours a month

may increase his Future Service by earning additional credits, as defined in Article 4, but

only based on the rate in effect during his period of re-employment and only for the

period of re-employment.

Benefits shall be resumed for months after the last month during which the Pensioner is

employed in "disqualifying employment" or "totally disqualifying employmenf.

Payments shall begin no later than the third month after such period, provided the

Participant has complied with the notification requirements of paragraph (4) (iii) above.

Overpayment attributable to payments made for any month or months for which the

Pensioner was employed in "disqualifyine or "totally disqualifying employment" shall

be deducted from pension payments otherwise paid or payable subsequent to the period

of suspension. A deduction from a monthly benefit for a month after the Pension

attained the later of age 62 or the tenth anniversary of commencement of his

participation, shall not exceed 25% of the Pensioner's monthly benefit (before deduction)

except that the Trustees may withhold up to 100% of the first payment made upon

resumption after the suspension (which may be for up to three months) in order to recoup

such overpayment. If a Pensioner dies before recoupment overpayment has been

completed, deductions shall be made from the benefits payable to his beneficiary or

spouse receiving a pension subject to the 25% limitation on the rate of deduction.

Disability Award Pensioners

If a Pensioner in receipt of a Disability Award Pension ceases to be eligible for a Social

Security Disability Pension at any time prior to Age 62, then the Disability Award

Pension shall terminate as of the last day of the month for which a Social Security

Disability Pension was payable and he shall be deemed to be a Participant for all

purposes of the Plan. If he subsequently retires under the Plan at age 62 or later, he shall

be entitled to the Normal Pension on the basis of his credited service as defined in Article

4, to the date of disability retirement plus additional credit service from the date of

re-employment to his normal retirement date. If he subsequently retires prior to age 62,

the monthly amount of pension benefit shall be actuarial equivalent of the Normal

Pension

Section 7.08 PRE-TERMINATION RESTRICTIONS

(a) Limitations on Benefits. In the event of Plan termination, the benefit of any

highly compensated active or highly compensated former employee is limited to a benefit that is

nondiscriminatory under Code section 401(a)(4). In any year, benefits distributed to any of the

25 most highly compensated active and highly compensated former employees with the greatest

compensation in the current or any prior year are restricted such that the annual payments are no

greater than an amount equal to the payment that would be made on behalf of the employee
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under a straight life annuity that is the actuarial equivalent of the sum of the employees Benefit,
the employee's other benefits under the Plan (other than a social security supplement, within the
meaning of Treas. Reg. section 1.411(a)-7(c)(4)(ii)), and the amount the employee is entitled to
receive under a social security supplement. For purposes of this Section, benefit includes loans
in excess of the amount set forth in Code section 72(p)(2)(A), any periodic income, any
withdrawal values payable to a living employee, and any death benefits not provided for by
insurance on the employee's life.

(b) Exception. The preceding paragraph shall not apply if: (i) after payment of the
:benefit to an employee described in the preceding paragraph, the value of Plan assets equals or
exceeds 110% of the value of current liabilities, as defined in Code section 412(1)(7), (ii) the
value of the benefits for an employee described above is less than 1% of the value of current
liabilities before distribution, or (iii) the value of the benefits payable under the Plan to an
employee described above does not exceed $5,000.

Section 7.09 DIRECT ROLLOVERS

(a) General Rule. This Section applies to distributions made after December 31,

2001. Notwithstanding any provision of the Plan to the contrary that would otherwise limit a

distributee's election under this Article, a distributee may elect, at the time and in the manner
prescribed by the Plan Administrator, to have any portion of an eligible rollover distribution that

is equal to at least $500 (or such lesser amount as determined by the Plan Administrator in a
nondiscriminatory trimmer) paid directly to an eligible retirement plan specified by the
distributee in a direct rollover. If an eligible rollover distribution is less than $500 (or such lesser

amount as determined by the Plan Administrator in a nondiscriminatory manner), a distributee

may not make the election described in the preceding sentence to rollover a portion of the

eligible rollover distribution.

(b) Definitions.

(1) Eligible Rollover Distribution. An eligible rollover distribution is any

distribution of all or any portion of the balance to the credit of the distributee, except that an
eligible rollover distribution does not include: any distribution that is one of a series of
substantially equal periodic payments (not less frequently than armually) made for the life (or life

expectancy) of the distributee or the joint lives (or joint life expectancies) of the distributee and

the distributee's designated beneficiary, or for a specified period of ten years or more; any
distribution to the extent such distribution is required under Code section 401(a)(9); and the
portion of any distribution that is not includible in gross income (determined without regard to

the exclusion for net unrealized appreciation with respect to employer securities); and any other
distribution(s) that is reasonably expected to total less than $200 (or such lesser amount as
determined by the Plan Administrator in a nondiscriminatory manner) during a year. A portion of

a distribution shall not fail to be an eligible rollover distribution merely because the portion
consists of after-tax employee contributions which are not includible in gross income. However,

such portion may be transferred only to (1) an individual retirement account or annuity described

in Code section 408(a) or (b); (2) for taxable years beginning after December 31, 2001 and
before January 1, 2007, to a qualified trust which is part of a defined contribution plan that
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agrees to separately account for amounts so transferred, including separately accounting for the
portion of such distribution which is includible in gross income and the portion of such
distribution which is not so includible; or (3) for taxable years beginning after December 31,
2006, to a qualified trust or to an annuity contract described in Code section 403(b), if such trust
or contract provides for separate accounting for amounts so transferred (including interest
thereon), including separately accounting for the portion of such distribution which is includible
in gross income and the portion of such distribution which is not so includible.

(2) Eligible retirement plan. An eligible retirement plan is an eligible plan
under Code section 457(b) which is maintained by a state, political subdivision of a state, or any
agency or instrumentality of a state or political subdivision of a state and which agrees to
separately account for amounts transferred into such plan from this plan, an individual retirement
account described in Code section 408(a), an individual retirement annuity described in Code
section 408(b), an annuity plan described in Code section 403(a), an annuity contract described
in Code section 403(b), or a qualified plan described in Code section 401(a), that accepts the
distributees eligible rollover distribution.

(3) Distributee. A distributee includes an employee or former employee. In
addition, the employee's or former employees surviving spouse and the employees or former
employee's spouse or former spouse who is the alternate payee under a qualified domestic
relations order, as defined in Code section 414(p), are distributees with regard to the interest of
the spouse or former spouse. Effective as of the earlier of the effective date provided in a prior
document or the first day of the first plan year beginning after December 31, 2009, a distributee
also includes the Participant's nonspouse designated Beneficiary. In the case of a nonspouse
Beneficiary, the direct rollover may be made only to an individual retirement account or annuity
described in Code sections 408(a) or 408(b) ("IRA") that is established on behalf of the
designated Beneficiary and that will be treated as an inherited IRA pursuant to the provisions of
Code section 402(c)(11). Also, in this case, the determination of any required minimum
distribution under Code section 401(a)(9) that is ineligible for rollover shall be made in
accordance with Notice 2007-7, Q&A 17 and 18.

(4) Direct rollover. A direct rollover is a payment by the plan to the eligible
retirement plan specified by the distributee.

(c) Automatic Rollovers. In the event of a mandatory distribution greater than $1,000
(or such lesser amount as determined by the Plan Administrator in a nondiscriminatory manner)
made on or after March 28, 2005, in accordance with the provisions of Section 7.03, if the
Participant does not elect to have such distribution paid directly to an eligible retirement plan
specified by the Participant in a direct rollover or to receive the distribution directly, then the
Plan Administrator will pay the distribution in a direct rollover to an individual retirement plan
designated by the Plan Administrator. For purposes of determining whether a mandatory
distribution is greater than $1,000, the portion of the participant's distribution attributable to any
rollover contribution is included.

Section 7.10 MINOR, LEGALLY INCOMPETENT OR MISSING PAYEE
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(a) Minor or Incompetent. If a distribution is to be made to an individual who is

either a minor or legally incompetent, the Plan Administrator may direct that such distribution be

paid to the legal guardian. If a distribution is to be made to a minor and there is no legal

guardian, payment may be made to a parent of such minor or a responsible adult with whom the

minor maintains his residence, or to the custodian for such minor under the Uniform Transfer to

Minors Act, if such is permitted by the laws of the state in which such minor resides. Such

payment shall fully discharge the Trustee, Plan Administrator, Trust Fund, and the Employer

from further liability on account thereof.

(b) Missing Payee. If all or any portion of the distribution payable to a Participant or

Beneficiary shall remain unpaid because the Plan Administrator has been unable to ascertain the

whereabouts of the Participant or Beneficiary after sending a registered letter, return receipt

requested, to the last known address of such Participant or Beneficiary, the amount so

distributable may be forfeited and used to reduce the cost of the Plan. Notwithstanding the

foregoing, if a claim is subsequently made by the Participant or Beneficiary for the forfeited

benefit, such benefit shall be reinstated without any Actuarial Adjustment. Alternatively, the

Plan Administrator may take other steps, including, but not limited to, establish an individual

retirement account described in Code section 408(a) or an individual retirement annuity

described in Code section 408(b) and directly rollover the amount so distributable into such

eligible retirement plans.

Section 7.11 OFFSET

In the event any payment is made by the Trustee to any individual who is not entitled to

such payment the Trustee shall have the right to reduce future payments due to such individual

by the amount of any such erroneous payment plus reasonable interest. This right of offset,

however, shall not limit the rights of the Trustee to recover such overpayments in any other

manner.

Section 7.12 MINIMUM DISTRIBUTION REQUIREMENTS

(a) General Rules

(1) Precedence and Effective Date. Subject to the joint and survivor annuity

requirements of Section 7.04, the requirements of this Section shall apply to any distribution of a

Participant's interest and will take precedence over any inconsistent provisions of this Plan. The

provisions of this Section apply to calendar years beginning after 2003.

(2) Construction. All distributions required under this Section shall be

determined and made in accordance with Code section 401(a)(9), including the incidental death

benefit requirement in Code section 401(a)(9)(G), and the Income Tax Regulations thereunder.

Nothing contained in this Section shall be deemed to create a type of benefit or form of benefit

(including, but not limited to, elections to change annuity periods in Subsection (f) or elections

specified in Subsection (j)) to any class of Participants and/or Beneficiaries that is not otherwise

permitted by the Plan.
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(3) Limits on Distribution Periods. As of the first distribution calendar year,
distributions to a Participant, if not made in a single sum, may only be made over one of the
following periods:

(A) the life of the Participant,
(B) the joint lives of the Participant and a designated beneficiary,
(C) a period certain not extending beyond the life expectancy of the

Participant, or
(D) a period certain not extending beyond the joint life and last

survivor expectancy of the Participant and a designated
beneficiary.

(b) Time and Manner of Distribution.

(1) Required Begiiming Date. The Participants entire interest will be
distributed, or begin to be distributed, no later than the Participants Required Beginning Date.

(2) Death of Participant Before Distributions Begin. If the Participant dies

before distributions begin, the Participants entire interest will be distributed, or begin to be

distributed, no later than as follows:

(A) If the Participants surviving spouse is the Participant's sole

designated beneficiary, then, except as otherwise provided, distributions to the surviving spouse

will begin by December 31 of the calendar year immediately following the calendar year in

which the Participant died, or by December 31 of the calendar year in which the Participant

would have attained age 70-1/2, if later.

(B) If the Participants surviving spouse is not the Participants sole

designated beneficiary, then, except as otherwise provided, distributions to the designated

beneficiary will begin by December 31 of the calendar year immediately following the calendar

year in which the Participant died.

(C) If there is no designated beneficiary as of September 30 of the year

following the year of the Participants death, the Participants entire interest will be distributed by

December 31 of the calendar year containing the fifth anniversary of the Participants death.

(D) If the Participants surviving spouse is the Participants sole

designated beneficiary and the surviving spouse dies after the Participant but before distributions

to the surviving spouse are required to begin, this Subsection (b)(2), other than Subsection

(b)(2)(A), will apply as if the surviving spouse were the Participant.

For purposes of this Subsection (b)(2) and Subsection (e), unless

Subsection (b)(2)(D) applies, distributions are considered to begin on the Participants required

begiiming date. If Subsection (b)(2)(D) applies, distributions are considered to begin on the date

distributions are required to begin to the surviving spouse under Subsection (b)(2)(A). If
distributions under an aimuity meeting the requirements of this Section commence to the

M592151a Copyright 2002-2010 46



Participant before the Participant's required beginning date (or to the Participant's surviving
spouse before the date distributions are required to begin to the surviving spouse under
Subsection (b)(2)(A)), the date distributions are considered to begin is the date distributions
actually commence.

(3) Forms of Distribution. As of the first distribution calendar year
distributions will be made in accordance with Subsections (c), (d) and (e). Any part of the
Participant's interest which is in the form of an individual account described in Code section
414(k) will be distributed in a manner satisfying the requirements of Code section 401(a)(9) and
Treas. Reg. section 1.401(a)(9) that apply to individual accounts.

(c) Determination of Amount to be Distributed Each Year.

(1) General Annuity Requirements. If the Participants interest is to be paid in
the form of annuity distributions under the Plan, payments under the annuity shall satisfy the
following requirements:

(A) the annuity distributions will be paid in periodic payments made at
uniform intervals not longer than one year;

(B) the distribution period will be over a life (or lives) or over a period
certain not longer than the period described in Subsection (d) or (e);

(C) once payments have begun over a period, the period will be
changed only in accordance with Subsection (f);

(D) payments will either be nonincreasing or increase only as follows:

by an annual percentage increase that does not exceed the
percentage increase in an eligible cost-of-living index for a 12-month period ending in the year
during which the increase occurs or a prior year;

(ii) by a percentage increase that occurs at specified times and
does not exceed the cumulative total of annual percentage increases in an eligible cost-of-living
index since the annuity starting date, or if later, the date of the most recent percentage increase;

(iii) by a constant percentage of less than 5 percent per year,
applied not less frequently than annually;

(iv) as a result of dividend or other payments that result from
actuarial gains, provided: (a) actuarial gain is measured not less frequently than annually, (b) the
resulting dividend or other payments are either paid no later than the year following the year for
which the actuarial experience is measured or paid in the same form as the payment of the
annuity over the remaining period of the annuity (beginning no later than the year following the
year for which the actuarial experience is measured), (c) the actuarial gain taken into account is
limited to actuarial gain from investment experience, (d) the assumed interest rate used to
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calculate such actuarial gains is not less than 3 percent, and (e) the annuity payments are not

increased by a constant percentage as described in (iii) of this Subsection (c)(1)(D);

(v) to the extent of the reduction in the amount of the

Participants payments to provide for a survivor benefit, but only if there is no longer a survivor

benefit because the beneficiary whose life was being used to determine the distribution period

described in Subsection (d) dies or is no longer the Participants beneficiary pursuant to a

qualified domestic relations order within the meaning of Code section 414(p);

(vi) to provide a final payment upon the Participants death not

greater than the excess of the actuarial present value of the Participants Benefit (within the

meaning of Code section 411(a)(7)) calculated as of the annuity starting date using the applicable

interest rate and the applicable mortality table as defined in Subsection (b) of "Actuarial

Equivalent" (or, if greater, the total amount of employee contributions) over the total of

payments before the Participants death;

(vii) to allow a beneficiary to convert the survivor portion of a

joint and survivor annuity into a single sum distribution upon the Participants death; or

(viii) to pay increased benefits that result from a plan

amendment.

(2) Amount Required to be Distributed by Required Beginning Date and Later

Payment Intervals. The amount that must be distributed on or before the Participants required

beginning date (or, if the Participant dies before distributions begin, the date distributions are

required to begin under Subsection (b)(2)(A) or (B)) is the payment that is required for one

payment interval. The second payment need not be made until the end of the next payment

interval even if that payment interval ends in the next calendar year. All of the Participants

benefit accruals as of the last day of the first distribution calendar year will be included in the

calculation of the amount of the annuity payments for payment intervals ending on or after the

Participants required beginning date.

(3) Additional Accruals After First Distribution Calendar Year. Any

additional benefits accruing to the Participant in a calendar year after the first distribution

calendar year will be distributed beginning with the first payment interval ending in the calendar

year immediately following the calendar year in which such benefit accrues.

(d) Requirements For Annuity Distributions That Commence During Participants

Lifetime.

(1) Joint Life Atmuities Where the Beneficiary Is Not the Participants

Spouse. If the Participants interest is being distributed in the form of a joint and survivor annuity

for the joint lives of the Participant and a nonspouse beneficiary, annuity payments to be made

on or after the Participants required beginning date to the designated beneficiary after the

Participants death must not at any time exceed the applicable percentage of the annuity payment

for such period that would have been payable to the Participant, using the table set forth in Treas.
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Reg. section 1.401(a)(9)-6, Q&A 2(c)(2), in the manner described in Q&A 2(c)(1) to determine
the applicable percentage. If the form of distribution combines a joint and survivor ammity for
the joint lives of the Participant and a non-spouse beneficiary and a period certain annuity, the
requirement in the preceding sentence will apply to annuity payments to be made to the
designated beneficiary after the expiration of the period certain.

(2) Period Certain Annuities. Unless the Participant's spouse is the sole
designated beneficiary and the form of distribution is a period certain and no life aimuity, the
period certain for an annuity distribution commencing during the Participanf s lifetime may not
exceed the applicable distribution period for the Participant under the Uniform Lifetime Table
set forth in Treas. Reg. section 1.401(a)(9)-9, Q&A-2 for the calendar year that contains the
annuity starting date. If the annuity starting date precedes the year in which the Participant
reaches age 70, the applicable distribution period for the Participant is the distribution period for
age 70 under the Uniform Lifetime Table set forth in Treas. Reg. section 1.401(a)(9)-9, Q&A-2
plus the excess of 70 over the age of the Participant as of the Participanfs birthday in the year
that contains the annuity starting date. If the Participanf s spouse is the Participanfs sole
designated beneficiary and the form of distribution is a period certain and no life annuity, the
period certain may not exceed the longer of the Participants applicable distribution period, as
determined under this Subsection (d)(2), or the joint life and last survivor expectancy of the
Participant and the Participanfs spouse as determined under the Joint and Last Survivor Table set
forth in Treas. Reg. section 1.401(a)(9)-9, Q&A-3 using the Participanf s and spouse's attained
ages as of the Participant's and spouse's birthdays in the calendar year that contains the annuity
starting date.

(e) Requirements For Minimum Distributions After the Participants Death.

(1) Death After Distributions Begin. If the Participant dies after distribution of

his or her interest begins in the form of an annuity meeting the requirements of this Section, the
remaining portion of the Participanf s interest will continue to be distributed over the remaining
period over which distributions commenced.

(2) Death before Distributions Begin.

(A) Participant Survived by Designated Beneficiary. Except as
otherwise provided, if the Participant dies before the date distribution of his or her interest begins
and there is a designated beneficiary, the Participant's entire interest will be distributed,
beginning no later than the time described in Subsection (b)(2)(A) or (B), over the life of the
designated beneficiary or over a period certain not exceeding:

unless the annuity starting date is before the first
distribution calendar year, the life expectancy of the designated beneficiary determined using the
beneficiary's age as of the beneficiary's birthday in the calendar year immediately following the
calendar year of the Participant's death; or

(ii) if the annuity starting date is before the first distribution
calendar year, the life expectancy of the designated beneficiary determined using the
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beneficiary's age as of the beneficiarys birthday in the calendar year that contains the annuity
starting date.

(B) No Designated Beneficiary. If the Participant dies before the date
distributions begin and there is no designated beneficiary as of September 30 of the year
following the year of the Participant's death, distribution of the Participant's entire interest will be
completed by December 31 of the calendar year containing the fifth anniversary of the
"Participant's death.

(C) Death of Surviving Spouse Before Distributions to Surviving
Spouse Begin. If the Participant dies before the date distribution of his or her interest begins, the
Participanfs surviving spouse is the Participant's sole designated beneficiary, and the surviving
spouse dies before distributions to the surviving spouse begin, this Subsection (e) will apply as if
the surviving spouse were the Participant, except that the time by which distributions must begin
will be determined without regard to Subsection (b)(2)(A).

(f) Changes to Annuity Payment Period.

(1) Permitted Changes. An annuity payment period may be changed only in
association with an annuity payment increase described in Subsection (c)(1)(D) or in accordance
with Subsection (f)(2).

(2) Reannuitization. An annuity payment period may be changed and the
annuity payments modified in accordance with that change if the conditions in Subsection (f)(3)
are satisfied and:

(A) the modification occurs when the Participant retires or in
connection with a plan termination;

(B) the payment period prior to modification is a period certain without
life contingencies; or

(C) the annuity payments after modification are paid under a qualified
joint and survivor annuity over the joint lives of the Participant and a designated beneficiary, the
Participanfs spouse is the sole designated beneficiary, and the modification occurs in connection
with the Participanf s becoming man•ied to such spouse.

(3) Conditions. The conditions in this Subsection (f)(3) are satisfied if:

(A) the future payments after the modification satisfy the requirements
of Code section 401(a)(9), Treas. Reg. section 1.401(a)(9) and this Section (determined by
treating the date of the change as a new annuity starting date and the actuarial present value of
the remaining payments prior to modification as the entire interest of the Participant);

(B) for purposes of Code sections 415 and 417 , the modification is
treated as a new annuity starting date;
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(C) after taking into account the modification, the annuity (including

all past and future payments) satisfies the requirements of Code section 415 (determined at the

original annuity starting date, using the interest rates and mortality tables applicable to such

date); and

(D) the end point of the period certain, if any, for any modified

payment period is not later than the end point available to the employee at the original annuity

starting date under Code section 401(a)(9) and this Section.

(g) Definitions.

(1) Actuarial Gain. The difference between an amount determined using the

actuarial assumptions (i.e., investment return, mortality, expense, and other similar assumptions)

used to calculate the initial payments before adjustment for any increases and the amount

determined under the actual experience with respect to those factors. Actuarial gain also includes

differences between the amount determined using actuarial assumptions when an annuity was

purchased or commenced and such amount determined using actuarial assumptions used in

calculating payments at the time the actuarial gain is determined.

(2) Designated Beneficiary. The individual who is designated by the

Participant (or the Participant's surviving spouse) as the beneficiary of the Participant's interest

under the Plan and who is the designated beneficiary under Code section 401(a)(9) and Treas.

Reg. section 1.401(a)(9)-4.

(3) Distribution Calendar Year. A calendar year for which a minimum

distribution is required. For distributions beginning before the Participant's death, the first

distribution calendar year is the calendar year immediately preceding the calendar year which

contains the Participants required beginning date. For distributions beginning after the

Participant's death, the first distribution calendar year is the calendar year in which distributions

are required to begin pursuant to Subsection (b)(2).

(4) Eligible cost-of-living index. An index described in paragraphs (b)(2),

(b)(3) or (b)(4) of Treas. Reg. section 1.401(a)(9)-6, Q&A-14.

(5) Life expectancy. Life expectancy as computed by use of the Single Life

Table in Treas. Reg. section 1.401(a)(9)-9, Q&A-1.

(i) TEFRA Section 242(b)(2) Elections.

(1) Notwithstanding the other requirements of this Section and subject to the

joint and survivor annuity requirements, distribution on behalf of any employee, including a

More Than 5% Owner, who has made a designation under section 242(b)(2) of the Tax Equity

and Fiscal Responsibility Act (a "Section 242(b)(2) Election") may be made in accordance with

all of the following requirements (regardless of when such distribution commences):
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(A) The distribution by the Plan is one which would not have
disqualified such Plan under Code section 401(a)(9) as in effect prior to amendment by the
Deficit Reduction Act of 1984.

(B) The distribution is in accordance with a method of distribution
designated by the employee whose interest in the Plan is being distributed or, if the employee is
deceased, by a beneficiary of such employee.

(C) Such designation was in writing, was signed by the employee or
the beneficiary, and was made before January 1, 1984.

(D) The employee had accrued a benefit under the Plan as of
December 31, 1983.

(E) The method of distribution designated by the employee or the
beneficiary specifies the time at which distribution will commence, the period over which
distributions will be made, and in the case of any distribution upon the employees death, the
beneficiaries of the employee listed in order of priority.

(2) A distribution upon death will not be covered by this transitional rule
unless the information in the designation contains the required information described above with
respect to the distributions to be made upon the death of the employee.

(3) For any distribution which commences before January 1, 1984, but
continues after December 31, 1983, the employee, or the beneficiary, to whom such distribution
is being made, will be presumed to have designated the method of distribution under which the
distribution is being made if the method of distribution was specified in writing and the
distribution satisfies the requirements in Subsections (i)(1)(A) and (E).

(4) If a designation is revoked any subsequent distribution must satisfy the
requirements of Code section 401(a)(9) and the regulations thereunder. If a designation is
revoked subsequent to the date distributions are required to begin, the Plan must distribute by the
end of the calendar year following the calendar year in which the revocation occurs the total
amount not yet distributed which would have been required to have been distributed to satisfy
Code section 401(a)(9) and the regulations thereunder, but for the Section 242(b)(2) Election.
For calendar years beginning after December 31, 1988, such distributions must meet the
minimum distribution incidental benefit requirements. Any changes in the designation will be
considered to be a revocation of the designation. However, the mere substitution or addition of
another beneficiary (one not named in the designation) under the designation will not be
considered to be a revocation of the designation, so long as such substitution or addition does not
alter the period over which distributions are to be made under the designation, directly or
indirectly (for example, by altering the relevant measuring life).

(5) In the case in which an amount is transfen•ed or rolled over from one plan
to another plan, the rules in Treas. Reg. section 1.401(a)(9)-8, Q&A-14 and Q&A-15 shall apply.

31.4592151a Copyright 2002-2010 52



(j) Application of 5-Year Rule.

(1) Election to Apply 5-Year Rule to Distributions to Designated
Beneficiaries. If the Participant dies before distributions are required to begin and there is a
designated beneficiaiy, distributions to the designated beneficiary are not required to begin by
the date specified in Subsection (b)(2), but the ParticipanVs entire interest may be distributed to
the designated beneficiary by December 31 of the calendar year containing the fifth anniversary
of the Participants death. If the Participants surviving spouse is the Participanfs sole designated
beneficiary and the surviving spouse dies after the Participant but before distributions to either
the Participant or the surviving spouse begin, this election will apply as if the surviving spouse
were the Participant.

(2) Election to Allow Participants or Beneficiaries to Elect 5-Year Rule.
Participants or beneficiaries may elect on an individual basis whether the 5-year rule or the life
expectancy rule in Subsection (b)(2) and Subsection (d)(2) applies to distributions after the death
of a Participant who has a designated beneficiary. The election must be made no later than the
earlier of September 30 of the calendar year in which distributions would be required to begin
under Subsection (b)(2), or by September 30 of the calendar year which contains the fifth
anniversary of the Participant's (or, if applicable, surviving spouse's) death. If neither the
Participant nor beneficiary makes an election under this Subsection, distributions will be made in
accordance with Subsections (b)(2) and (d)(2).

(3) Election to Allow Designated Beneficiary Receiving Distributions Under
5-Year Rule to Elect Life Expectancy Distributions. A designated beneficiary who is receiving
payments under the 5-year rule may make a new election to receive payments under the life

expectancy rule until December 31, 2003, provided that all amounts that would have been
required to be distributed under the life expectancy rule for all distribution calendar years before

2004 are distributed by the earlier of December 31, 2003, or the end of the 5-year period.

(k) Effective Date. This Section shall be effective in 2003.
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ARTICLE 8
TERMINATED EMPLOYERS

Section 8.01 TERMINATED EMPLOYERS

(a) The provisions of this Section establish the respective obligations of the Pension Fund
and of the Employer in the event that an Employer ceases to participate in the Pension
Fund as a Contributing Employer with respect to a bargaining unit.

(b) An Employer ceases to participate in the Pension Fund with respect to a bargaining
unit if it is determined by the Trustees to be terminated because it no longer has a
Collective Bargaining Agreement for the bargaining unit requiring contributions to
the Pension Fund.

(c) Upon the termination of the participation of an Employer unit, the Trustees may, in
the interest of preserving the actuarial soundness of the Pension Fund, limit the
liability of the Fund so that it is not liable for benefits accrued as a result of service
within a bargaining unit before it participated in the plan and after it ceased to
participate in the Plan. Any benefits not paid on the basis of this subsection shall be
the obligation of an Employer.

(d) The Trustees may discharge their liability under this Section by allocating assets
sufficient to meet their liability for benefits, as defined under subsection (c) or by
transferring such assets to a successor Plan, if one has been established and
maintained by the Employer or to the Pension Benefit Guaranty Corporation or to a
Trustee appointed pursuant to Title IV of the Employee Retirement Income Security
Act.

(e) The Trustees may amend this Section if, and to the extent necessary, to retain the
status of the Plan as a "multiemployer Pension Plan under the Employee Retirement
Income Security Act of 1974.
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ARTICLE 9
CONTRIBUTIONS, INVESTMENT AND VALUATION OF TRUST FUND

Section 9.01 CONTRIBUTIONS

Each Contributing Employer shall contribute to the Plan such amount as may be provided
for in collective bargaining agreements between the Union and Contributing Employers or as
they may thereafter be amended and shall forward such contributions to the Board of Trustees as
such time or times as the Board of Trustees may prescribe together with such information as the
Board of Trustees may require.

All contributions made by a Contributing Employer to the Trust Fund shall be in•evocable and
shall be used solely for the exclusive benefit of Participants and their Beneficiaries and to defray
reasonable expenses of the Plan or Trust Fund.

Forfeitures arising because of death or Termination of Employment before a Participant becomes
eligible for a benefit from the Plan or arising for any other reason shall be applied to reduce the
cost of the Plan, not to increase the benefits otherwise payable to Participants. The Trustees
shall retain an enrolled actuary on behalf of the Plan who shall certify to a Contributing
Employer the required contribution for the Plan Year.

Section 9.02 INVESTMENT OF ASSETS

All existing assets of the Trust Fund and all future contributions shall be invested in
accordance with the terms of this Article 10.

Section 9.03 QUALIFYING EMPLOYER INVESTMENTS

The Trustees may not invest assets of the Trust Fund in "qualifying employer securities"
or "qualifying employer real property" as those terms are defined in ERISA.
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ARTICLE 10
TRUST FUND

Section 10.01 MANAGEMENT OF FUNDS

(a) All of the funds of the Plan shall be held by the Board of Trustees in trust for use in
providing the benefits under the Plan and paying its expenses; provided that no part of the corpus
or income of the trust shall be used for or diverted to purposes other than for the administration
of the Plan and the exclusive benefit of Participants and Beneficiaries under the Plan, and
provided that no person shall have any interest in, or right to, any part of the earnings of any trust
pertaining to this Plan, or any rights in, or to, or under such trust or any part of the assets thereof,
except as and to the extent expressly provided in the Plan.

(b) The Board of Trustees may appoint one or more investment managers, for the purposes
of investing or reinvesting such funds as the Board of Trustees may from time to time turn over
for investment. The determination of the amount or amounts to be so tumed over to the
investment manager, and the conditions under which such funds shall be turned over shall rest in
the sole discretion of the Board of Trustees. Any directions to investment manager shall be in
accordance with the Agreement and Declaration of the Trust.
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ARTICLE 11
SPECIAL "TOP-HEAVY" RULES

Section 11.01 "TOP-HEAVY" STATUS

This Article 11 shall apply for purposes of determining whether the Plan is a
"Top-Heavy" plan under Code section 416(g) for Plan Years beginning after December 31, 2001,
and whether the plan satisfies the minimum benefits requirements of Code section 416(c) for
such years. If the Plan is Top-Heavy in a Plan Year, the provisions of Article 11 will supersede
any conflicting provisions in the Plan. This Plan is Top-Heavy for any Plan Year beginning after
1983:

(a) If the Top-Heavy Ratio for this Plan exceeds 60% and this Plan is not part of any
Required Aggregation Group or Permissive Aggregation Group of plans;

(b) If this Plan is a part of a Required Aggregation Group of plans but not part of a
Permissive Aggregation Group and the Top-Heavy Ratio for the Required Aggregation Group of

plans exceeds 60%; or

(c) If this Plan is a part of a Required Aggregation Group and part of a Permissive
Aggregation Group of plans and the Top-Heavy Ratio for the Permissive Aggregation Group

exceeds 60%.

Section 11.02 MINIMUM BENEFIT

(a) Minimum Benefit. Notwithstanding any other provision in this Plan except

Subsections (b), (c) and (d) below, for any Plan Year in which this Plan is Top-Heavy, a
Participant who: (1) is a Non-Key Employee; and (2) has completed 1,000 Hours of Service

during such Plan Year will accrue a benefit (to be provided solely by Company contributions and

expressed as a life annuity commencing at Normal Retirement Age) of not less than two percent

of his or her highest average Testing Compensation for the five consecutive years for which the
Participant had the highest Testing Compensation (determined only for the years the Plan was
Top-Heavy beginning after December 31, 1983). The aggregate Testing Compensation for the

years during such five-year period in which the Participant was credited with 1,000 Hours of
Service will be divided by the number of such years in order to determine average annual Testing

Compensation. The minimum accrual is determined without regard to any Social Security
contribution. The minimum accrual applies even though under other Plan provisions the
Participant would not otherwise be entitled to receive an accrual, or would have received a lesser
accrual for the year because (i) the Participant fails to make mandatory employee contributions
as defined in Code section 411(c)(2)(C) to the Plan, (ii) the Participant's compensation is less
than a stated amount, (iii) the Participant is not employed on the last day of the accrual
computation period, or (iv) the Plan is integrated with Social Security.

(b) No accrual shall be provided pursuant to Subsection (a) above for a year in which
the Plan does not benefit any Key Employee or former key employee.
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(c) No additional benefit accruals shall be provided pursuant to Subsection (a) above
to the extent that the total accruals on behalf of the Participant attributable to Company
contributions will provide a benefit expressed as a life annuity commencing at Normal
Retirement Age that equals or exceeds 20 percent of the Participant's highest average Testing
Compensation for the five consecutive years for which the Participant had the highest Testing
Compensation. All accruals of employer-derived benefits, whether or not attributable to years
for which the Plan is Top-Heavy, shall be used in computing whether the minimum accrual
requirements of this Subsection are satisfied.

(d) Benefits under other Plans. The minimum benefit requirement discussed in
Subsection 11.02(a) may be met solely or partially in another plan. If the minimum benefit
requirement of this Section 11.02 for any Plan Year is met solely or partially in another plan(s),
this Plan may offset the minimum required benefit in Subsection 11.02(a) by the amount
allocated in or the benefit accrued in the other plan(s).

(e) Form other than Straight Life Annuity. If the form of benefit is other than a

straight life annuity, the Participant must receive an amount that is the actuarial equivalent of the

minimum straight life annuity benefit. If the benefit commences at a date other than at Normal

Retirement Age, the Participant must receive at least an amount that is the actuarial equivalent of

the minimum straight life annuity benefit commencing at Normal Retirement Age.

Section 11.03 MINIMUM VESTING

(a) For any Plan Year in which this Plan is Top-Heavy, the Top-Heavy "2-6 Year

Graded" vesting schedule described below shall automatically apply to the Plan to the extent that

it is more favorable than the vesting schedule provided for in Article 6.

Years of Vesting Service Vesting
Percentage

Less than Two Years 0%
Two Years but less than Three Years 20%
Three Years but less than Four Years 40%
Four Years but less than Five Years 60%
Five Years but less than Six Years 80%
Six or More Years 100%

(b) The Top Heavy vesting schedule applies to all benefits within the meaning of
Code section 411(a)(7) except those attributable to employee contributions or those already
subject to a vesting schedule which vests at least as rapidly as the schedule listed above,
including benefits accrued before the effective date of Code section 416 and benefits accrued
before the Plan became Top-Heavy. Further, no decrease in a Participant's nonforfeitable
percentage may occur in the event the Plan's status as Top-Heavy changes for any Plan Year.
However, this Section does not apply to the Benefit of any Employee who does not have an hour
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of service after the Plan initially became Top-Heavy and such Employees Benefit attributable to
Company contributions will be determined without regard to this Article. The minimum
required benefit (to the extent required to be nonforfeitable under Code section 416(b)) may not
be forfeited under Code sections 411(a)(3)(B) or 411(a)(3)(D).
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ARTICLE 12
PLAN ADMINISTRATION

Section 12.01 PLAN ADMINISTRATOR

(a) Designation. The Plan Administrator shall be Board of Trustees of Milk Industry
Office Employees Pension Trust Fund.

(b) Authority and Responsibility of the Plan Administrator. The Plan Administrator
shall be the Plan "administratoe as such term is defined in section 3(16) of ERISA, and as such
shall have total and complete discretionary power and authority:

(i) to make factual determinations, to construe and interpret the provisions of
the Plan, to correct defects and resolve ambiguities and inconsistencies therein and to supply
omissions thereto. Any construction, interpretation or application of the Plan by the Plan
Administrator shall be final, conclusive and binding;

(ii) to determine the amount, form or timing of benefits payable hereunder and
the recipient thereof and to resolve any claim for benefits in accordance with this Article 12;

(iii) to determine the amount and manner of any benefit calculations
hereunder;

(iv) to maintain and preserve records relating to Participants, former
Participants, and their Beneficiaries and Alternate Payees;

(v) to prepare and furnish to Participants, Beneficiaries and Alternate Payees
all information and notices required under applicable law or the provisions of this Plan;

(vi) to prepare and file or publish with the Secretary of Labor, the Secretary of
the Treasury, their delegates and all other appropriate government officials all reports and other
information required under law to be so filed or published;

(vii) to approve and enforce any loan hereunder including the repayment
thereof;

(viii) to provide directions to the Trustee with respect to methods of benefit
payment, valuations at dates other than regular valuation dates and on all other matters where
called for in the Plan or requested by the Trustee;

(ix) to adopt from time to time service and mortality tables and a rate of
interest for use in all actuarial calculations required in connection with the Plan, and shall
appoint actuaries from time to time who have been "enrolled" in accordance with the provisions
of the Act, to serve at its pleasure and to make annual actuarial valuations of the contingent
assets and liabilities of the Plan and shall certify to the Board of Trustees the results of such
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valuations. Notwithstanding anything herein to the contrary, the amount of benefits that will be

provided shall not exceed the benefits actually available on the basis of such annual actuarial

valuations.
(x) to hire such professional assistants and consultants as it, in its sole

discretion, deems necessary or advisable; and shall be entitled, to the extent permitted by law, to

rely conclusively on all tables, valuations, certificates, opinions and reports which are ffirnished

by same;

(xi) to determine all questions of the eligibility of Employees and of the status

a rights of Participants, Beneficiaries and Alternate Payees;

(xii) to arrange for bonding, if required by law;

(xiii) to adjust Accounts in order to correct errors or omissions;

(xiv) to determine whether any domestic relations order constitutes a Qualified

Domestic Relations Order and to take such action as the Plan Administrator deems appropriate in

light of such domestic relations order;

(xv) to retain records on elections and waivers by Participants, their spouses

and their Beneficiaries and Alternate Payees;

(xvi) to supply such information to any person as may be required;

(xvii) to establish, revise from time to time, and cornmunicate to the Trustee

and/or the Investment Fiduciary and Investment Manager(s), a finding policy and rnethod for the

Plan; and

(xviii) to perform such other functions and duties as are set forth in the Plan that

are not specifically given to the Investment Fiduciary or Trustee.

(c) Procedures. The Plan Administrator may adopt such rules and procedures as it

deems necessary, desirable, or appropriate for the administration of the Plan. When making a

determination or calculation, the Plan Administrator shall be entitled to rely upon information

furnished to it. The Plan Administrator's decisions shall be binding and conclusive as to all

parties.

(d) Allocation of Duties and Responsibilities. The Plan Administrator may designate

other persons to carry out any of his duties and responsibilities under the Plan.

Section 12.02 COMPENSATION OF PLAN ADMINISTRATOR

The Plan Administrator shall serve without compensation for their services to the extent

that such compensation would constitute a prohibited transaction within the meaning of the Code

and ERISA.
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Section 12.03 PLAN EXPENSES

All direct expenses of the Plan, Trustee, Plan Administrator or any other person in
furtherance of their duties hereunder shall be proper charges to the Trust Fund and shall be paid
therefrom.

Section 12.04 ALLOCATION OF FIDUCIARY RESPONSIBILITY

A Plan fiduciary shall have only those specific powers, duties, responsibilities and
obligations as are explicitly given him under the Plan and Trust Agreement. It is intended that
each fiduciary shall not be responsible for any act or failure to act of another fiduciary. A
fiduciary may serve in more than one fiduciary capacity with respect to the Plan.

Section 12.05 INDEMNIFICATION

The Board of Trustees shall indemnify and hold harmless any person serving as the Plan
Administrator (and their delegates) from all claims, liabilities, losses, damages and expenses,
including reasonable attorneys' fees and expenses, incurred by such persons in connection with
their duties hereunder to the extent not covered by insurance, except when the same is due to
such person's own gross negligence, willful misconduct, lack of good faith, or breach of its
fiduciary duties under this Plan or ERISA.

Section 12.06 CLAIMS PROCEDURES

(a) Application for Benefits. A Participant or any other person entitled to benefits
from the Plan (a "Claimant") may apply for such benefits by completing and filing a claim with
the Plan Administrator. Any such claim shall be in writing and shall include all information and
evidence that the Plan Administrator deems necessaiy to properly evaluate the merit of and to
make any necessary determinations on a claim for benefits. The Plan Administrator may
request any additional information necessary to evaluate the claim.

(b) Timing of Notice of Denied Claim. The Plan Administrator shall notify the
Claimant of any adverse benefit determination within a reasonable period of time, but not later
than 90 days (45 days if the claim relates to a disability determination) after receipt of the claim.
This period may be extended one time by the Plan for up to 90 days (30 additional days if the
claim relates to a disability determination), provided that the Plan Administrator both determines
that such an extension is necessary due to matters beyond the control of the Plan and notifies the
Claimant, prior to the expiration of the initial review period, of the circumstances requiring the
extension of time and the date by which the Plan expects to render a decision. If the claim relates
to a disability determination, the period for making the determination may be extended for up to
an additional 30 days if the Plan Administrator notifies the Claimant prior to the expiration of the
first 30-day extension period.

(c) Content of Notice of Denied Claim. If a claim is wholly or partially denied, the
Plan Administrator shall provide the Claimant with a written notice identifying (1) the reason or
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reasons for such denial, (2) the pertinent Plan provisions on which the denial is based, (3) any

material or information needed to grant the claim and an explanation of why the additional

information is necessary, and (4) an explanation of the steps that the Claimant must take if he

wishes to appeal the denial including a statement that the Claimant may bring a civil action under

ERISA.

(d) Appeals of Denied Claim. If a Claimant wishes to appeal the denial of a claim,

he shall file a written appeal with the Plan Administrator on or before the 60th day (180th day if

the claim relates to a disability determination) after he receives the Plan Administrator's written

notice that the claim has been wholly or partially denied. The written appeal shall identify both

the grounds and specific Plan provisions upon which the appeal is based. The Claimant shall be

provided, upon request and free of charge, documents and other information relevant to his

claim. A written appeal may also include any comments, statements or documents that the

Claimant may desire to provide. The Plan Administrator shall consider the merits of the

Claimant's written presentations, the merits of any facts or evidence in support of the denial of

benefits, and such other facts and circumstances as the Plan Administrator may deem relevant.

The Claimant shall lose the right to appeal if the appeal is not timely made. The Plan

Administrator shall ordinarily rule on an appeal within 60 days (45 days if the claim relates to a

disability determination). However, if special circumstances require an extension and the Plan

Administrator furnishes the Claimant with a written extension notice during the initial period, the

Plan Administrator may take up to 120 days (90 days if the claim relates to a disability

determination) to rule on an appeal.

(e) Denial of Appeal. If an appeal is wholly or partially denied, the Plan

Administrator shall provide the Claimant with a notice identifying (1) the reason or reasons for

such denial, (2) the pertinent Plan provisions on which the denial is based, (3) a statement that

the Claimant is entitled to receive, upon request and free of charge, reasonable access to, and

copies of, all documents, records, and other information relevant to the Claimant's claim for

benefits, and (4) a statement describing the Claimant's right to bring an action under section

502(a) of ERISA. The determination rendered by the Plan Administrator shall be binding upon

all parties.

(f) Determinations of Disability. If the claim relates to a disability determination,

determinations of the Plan Administrator shall include the information required under applicable

United States Department of Labor regulations.

Section 12.07 WRITTEN COMMUNICATION

To the extent permitted by applicable Treasury and/or Department of Labor Regulations

and accepted by the Plan Administrator, all provisions of the Plan and Trust that require written

notices and elections shall be interpreted to include authorized electronic and telephonic notices

and elections, as described in Treas. Reg. 1.401(a)-21 and any superseding guidance. Any

notice made under the terms of the Plan may be made in any electronic or telephonic method.
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ARTICLE 13
AMENDMENT, MERGER AND TERMINATION

Section 13.01 AMENDMENT

The provisions of the Plan may be amended in writing at any time and from time to time
by the Board of Trustees, provided, however, that:

(a) No amendment to the Plan shall decrease a Participants Benefit.
Notwithstanding the preceding sentence, a Participants Benefit, early retirement benefit,
retirement-type subsidy, or optional form of benefit may be reduced to the extent permitted
under Code section 412(c)(8) (for Plan Years beginning on or before December 31, 2007) or
Code section 412(d)(2) (for Plan Years beginning after December 31, 2007), or to the extent
permitted under Treas. Reg. section 1.411(d)-3 and 1.411(d)-4. No amendment shall increase the
duties and liabilities of the Trustee without the Trustee's consent. For purposes of this
Subsection, a Plan amendment that has the effect of (1) eliminating or reducing an early
retirement benefit or a retirement-type subsidy, or (2) eliminating an optional form of benefit,
with respect to benefits attributable to service before the amendment shall be treated as reducing
Benefits, unless such amendment is authorized under applicable Treasury Regulations. In the
case of a retirement-type subsidy, the preceding sentence shall apply only with respect to a
Participant who satisfies (either before or after the amendment) the pre-amendment conditions
for the subsidy. A retirement-type subsidy is described in Treas. Reg. section
1.411(d)-3(g)(6)(iv).

(b) If the Plan's vesting schedule is amended, in the case of an Employee who is a
Participant as of the later of the date the amendment is adopted or the date it becomes effective,
the nonforfeitable percentage (determined as of such date) of such Employees employer-derived
Benefit will not be less than the percentage computed under the Plan without regard to such
amendment.

(c) If the Plan's vesting schedule is amended, or the Plan is amended in any way that
directly or indirectly affects the computation of the Participants nonforfeitable percentage or if
the Plan is deemed amended by an automatic change to or from a top-heavy vesting schedule, in
the case of an employee who is a Participant as of the later of the date such amendment or
change is adopted or the date it becomes effective, the nonforfeitable percentage (determined as
of such date) of such employees employer-provided Benefit will not be less than the percentage
computed under the plan without regard to such amendment or change. Furthermore, each
Participant with at least 3 years of vesting service may elect, within a reasonable period after the
adoption of the amendment or change, to have the nonforfeitable percentage computed under the
Plan without regard to such amendment or change. For Participants who do not have at least 1
hour of service in any Plan Year beginning after December 31, 1988, the preceding sentence
shall be applied by substituting "5 years of service" for "3 years of service" where such language
appears. The period during which the election may be made shall commence with the date the
amendment is adopted or deemed to be made and shall end on the latest of:
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(i) 60 days after the amendment is adopted;

(ii) 60 days after the amendment becomes effective; or

(iii) 60 days after the Participant is issued written notice of the amendment by

the Plan Administrator.

With respect to benefits accrued as of the later of the adoption or effective date of the

amendment, the vested percentage of each Participant will be the greater of the vested percentage

under the old vesting schedule or the vested percentage under the new vesting schedule. The

election provided for in this Section 13.01 shall be made in writing and shall be irrevocable when

made.

(f) Code section 411(d)(6) protected benefits will be available without regard to

employer discretion in accordance with Treas. Reg. section 1.411(d)-4, Q&A-8 & -9.

(g) Amendment to Other Vesting Provisions.

(1) Except as provided in Subsection (g)(2), a plan amendment may not

decrease a Participant's Benefits, or otherwise place greater restrictions or conditions on a

Participant's rights to Code section 411(d)(6) protected benefits, even if the amendment merely

adds a restriction or condition that is permitted under the vesting rules in Code section 411(a)(3)

through (11).

(2) An amendment described in Subsection (g)(1) does not violate Code

section 41I(d)(6) to the extent: (i) it applies with respect to benefits that accrue after the

applicable amendment date; or (ii) the plan amendment changes the Plan's vesting computation

period and it satisfies the applicable requirements under 29 CFR 2530.203-2(c).

Section 13.02 MERGER AND TRANSFER

(a) Merger. In the event of any merger or consolidation with, or transfer of assets or

liabilities to, any other plan, each Participant shall have a benefit in the surviving or transferee

plan (as if such plan were then terminated immediately after such merger, consolidation or

transfer) that is equal to or greater than the benefit he would have had immediately before such

merger, consolidation or transfer in the plan in which he was then a Participant had such plan

been terminated at that time.

(b) Transfer. The Plan Administrator may direct the Trustee to accept assets and

related liabilities from another qualified plan provided that it receives sufficient evidence that the

transferor plan is a tax-qualified plan. The Plan Administrator may direct the Trustee to transfer

assets and related liabilities to another qualified plan provided that it receives sufficient evidence

that the transferee plan is a tax-qualified plan.

Section 13.03 TERMINATION
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(a) It is the intention of the Board of Trustees that this Plan will be permanent.

However, the Board reserves the right to terminate the Plan at any time for any reason.

(b) Any termination of the Plan shall become effective as of the date designated by

The Board. Except as expressly provided elsewhere in the Plan, prior to the satisfaction of all

liabilities with respect to the benefits provided under this Plan, no termination shall cause any

part of the funds or assets held to provide benefits under the Plan to be used other than for the

benefit of Participants or to meet the administrative expenses of the Plan. In the event of the

termination or partial termination of this Plan, the rights of all affected Employees to benefits

accrued to the date of such termination or partial termination (to the extent funded as of such

date) shall be nonforfeitable.

(d) Upon termination of this Plan with respect to all Participants, the Plan

Administrator shall direct the Trustee to allocate and distribute the assets of the Trust Fund to

satisfy the liabilities to Participants and their Beneficiaries in the priorities and according to the

categories required by applicable law; provided, however, that any assets remaining in the Trust

Fund after such allocation and distribution pursuant to the priorities and categories required by

law shall be reallocated to the remaining Participants in a non-discriminatory manner.
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ARTICLE 14
MISCELLANEOUS

Section 14.01 NONALIENATION OF BENEFITS

(a) Except as provided in Section 14.01(b), the Trust Fund shall not be subject to any
form of attachment, garnishment, sequestration or other actions of collection afforded creditors
of a Contributing Employer, Participants or Beneficiaries under the Plan and all payments,
,benefits and rights shall be free from attachment, garnishment, trustee's process, or any other
legal or equitable process available to any creditor of such Company, Participant or Beneficiary.
Except as provided in Section 14.01(b), no Participant or Beneficiary shall have the right to
alienate, anticipate, commute, pledge, encumber or assign any of the benefits or payments which
he may expect to receive, contingently or otherwise, under the Plan, except the right to designate
a Beneficiary. Any reference to a Participant or Beneficiary shall include an Alternate Payee or
the Beneficiary of an Alternate Payee.

(b) Notwithstanding the foregoing, the Board of Trustees may:

(1) Subject to Section 14.02 below, comply with the provisions and conditions
of any Qualified Domestic Relations Order pursuant to the provisions of Code section 414(p).

(2) Comply with any federal tax levy made pursuant to Code section 6331.

(3) Subject to the provisions of Code section 401(a)(13), comply with the
provisions and conditions of a judgment, order, decree or settlement agreement issued on or after
August 5, 1997 between the Participant and the Secretary of Labor or the Pension Benefit
Guaranty Corporation relating to a violation (or alleged violation) of part 4 of subtitle B of title I
of ERISA.

(4) Bring action to recover benefit overpayments.

Section 14.02 RIGHTS OF ALTERNATE PAYEES

The Trustees shall comply with certain court order (or judgments, decrees or approved
property settlements) requiring distribution of a Participant's benefit under the Plan to his
or her spouse or dependent, in order to meet the Participant's alimony or dependent
support obligations. The Trustees will treat any such order as a Qualified Domestic
Relations Order, if it determines that the following requirements are satisfied:

(a) The order is made pursuant to a State domestic relations law (including a community
property law);

(b) The order creates or recognizes an Alternate Payee's right to (or assigns to an
Alternate Payee the right to) receive all or a portion of the Participant's benefits. An
"Alternate Payee" is defined as any spouse, former spouse, child or other dependent of the
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Participant who is recognized in the domestic relations order as having a right to receive
all (or a portion of) the benefits payable to the Participant under the Plan;

(c) The order clearly specifies;

(i) the name and mailing address of the Participant and each Alternate Payee,

(ii) the amount or percentage of the benefits to be paid to each Alternate Payee (or
the manner in which the amount or percentage is to be determined),

(iii) the number of payments or the period which the order applies, and

(iv) each plan to which the order relates, and

(v) The order does not require the Plan to provide;

(a) any form of benefit option not otherwise available under the Plan,

(b) actuarial increased benefits, and

(c) benefits that are to be paid to another Alternate Payee under a
separate order previously determined to be a Qualified Domestic
Relations Order.

A Domestic Relations Order will be deemed qualified even if it requires payment of

benefits to Alternate Payee at any time prior to the Participant's separation from service

(whether or not the Participant actually retires on that date). However, such order will
not be deemed qualified unless:

(i) The Participant has attained (or would have attained) the earliest retirement age
under the Plan;

(ii) Benefit payments are computed as if the Participant had retired on the date which
payments are to begin (based on the present value of benefits actually accrued,
without taking in account any employer subsidy for early retirement); and

(iii) Such payments are in a form in which benefits may be paid under the Plan to the
Participant (other than in the form of a joint and survivor annuity with respect to
the Altemate Payee and his or her subsequent spouse).

In order to receive payments from the Plan, the Alternate Payee(s) must furnish the
Trustee with a copy of a domestic relations order (certified by the clerk of the court).
The Trustees must be furnished with the domestic relations order within 6 months of the
date of issuance of the order. The Trustees will notify the Participant and Alternate
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Payee(s) of receipt of such order and, within a reasonable period thereafter, of its final
determination regarding the qualified status of the order.

All notices will be mailed to the address(es) specified in the order. The Participant and
Alternate Payee(s) may designate representatives for service of notices.

If the Trustees determine that the order is qualified, the Participant and Alternate Payee(s)
will be notified in writing of such determination and the date on which payments are
scheduled to commence. The Trustees may request the Participant and the Alternate
Payee(s) t furnish an acknowledgment of the receipt of the notice of payment of benefits,
a general release, a correct mailing address and any other document as the Trustees, in its
sole discretion, deem necessary. The Trustees may also require the Participant and
Alternate Payee(s) to provide such information as would normally be required of the
Participant prior to the payment of benefits under the Plan.

If the Trustees determine that the order is not qualified, it will notify the Participant and
Alternate payee(s) in writing, setting forth the specific reasons for so concluding. The
Participant and Alternate Payee(s) shall have the right to appeal such determination, by

written request filed with the Trustees, in accordance with the Plan's existing claims
procedure.

During any period in which the qualified status of a domestic relations order is in dispute

(by the Trustees, a court, or otherwise), the Trustees will segregate the amounts that

would have been payable to the Alternate Payee(s) during such period had the order been

determined to be qualified. In most cases, such amounts should be segregated in an
interest-bearing account.

If the Trustees determine the order to be qualified within 18 months after the deferral of
benefits, it will pay the segregated amounts (plus interest earned thereon) to the person or

persons entitle to receive them. If, after the 18-month period has expired, the Trustees

are unable to make such determination, the segregated amounts (plus any interest) will be
paid to the person who would have received the amounts had the order not been issued.
Any determination that an order is qualified after the expiration of the 18-month period
will apply prospectively (i.e., the Plan shall not be liable for payments to Alternate
Payee(s) for the period before the order is determined to be qualified). The Plan shall be
discharged from any obligation or liability to any Participant or Alternate Payee(s) to the
extent of any payment made pursuant to these procedures.

The Trustees reserve the right to amend any (or all) of the foregoing procedures, in its
sole discretion, at any time and from time to time.
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Section 14.03 NO RIGHT TO TRUST ASSETS

No Employee, Participant, former Participant, Beneficiary or Alternate Payee shall have
any rights to, or interest in, any assets of the Trust upon termination of employment or otherwise,
except as specifically provided under the Plan. All payments of benefits under the Plan shall be
made solely out of the assets of the Trust.

Section 14.04 GOVERNING LAW

This Plan shall be construed in accordance with and governed by the laws of the state or
commonwealth of New York to the extent not preempted by Federal law.

Section 14.06 SEVERABILITY OF PROVISIONS

If any provision of the Plan shall be held invalid or unenforceable, such invalidity or
unenforceability shall not affect any other provisions hereof, and the Plan shall be construed and
enforced as if such provisions had not been included.

Section 14.07 HEADINGS AND CAPTIONS

The headings and captions herein are provided for reference and convenience only, shall

not be considered part of the Plan, and shall not be employed in the construction of the Plan.

Section 14.08 GENDER AND NUMBER

Except where otherwise clearly indicated by context, the masculine and the neuter shall

include the feminine and the neuter, the singular shall include the plural, and vice-versa.

Section 14.09 DISASTER RELIEF

The Plan may grant temporary disaster relief in compliance with Code sections 1400M

and 1400Q, the Katrina Emergency Tax Relief Act of 2005, Notice 2005-92, Announcement

2005-70, and subsequent guidance, to the extent provided in a resolution by the Plan Sponsor.

Such resolution by the Plan Sponsor may include, but is not limited to: (a) increasing the
statutory limits on, delaying the repayment of, and/or waiving the adequate security requirement
for Participants' loans; (b) disregarding any procedural requirements including the consent of the
Participant's spouse, if any, so long as the Plan Administrator makes a good faith effort under the
circumstances to comply with such requirements and makes a reasonable attempt to assemble
any required documentation as soon as practical thereafter; and/or (c) permitting the
re-contribution of prior disaster distributions by Participants.

Section 14.10 COMPUTaATION OF WITHDRAWAL LIABILITY

Effective July 1, 2006, the withdrawal liability of any contributing employer who withdraws
from the fund after July 1, 2006 shall be calculated under the rule commonly referred to as the
"rolling-five rule pursuant to ERISA Section 4211(c)(3)
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IN WITNESS WHEREOF, the parties have caused this Plan to be executed this 16th day

ofJanuary, 2014.

BOARD OF TRUSTEES OF THE MILK
INDUSTRY OFFICE EMPLOYEES PENSION
TRUST FUND:

TRUSTEES:

M59215I a Copyright 2002-2010 71



POST EGTRRA ADDENDUM

This Addendum to the Plan is adopted to reflect the provisions of the Pension Protection Act of 2006 (the
"PPA"), the Worker, Retiree, and Employer Recovery Act of 2008 (the "WRERK), the Heroes Earnings Assistance
.and Relief Tax Act of 2008 (the "HEART Act") and certain other provisions of applicable law and the applicable
regulations that are generally effective after December 31, 2006 (the "Applicable Law"). This Addendum is intended
as good faith compliance with the requirements of the PPA, WRERA, HEART Act, and Applicable Law and is to be
construed in accordance with same. This Addendum is not part of a pre-approved document (a document that has
received approval by the IRS), and has not been reviewed by the IRS for compliance with PPA, WRERA, HEART
Act, or Applicable Law. The use of this Addendum does not affect "reliance" on a pre-approved document. This
Addendum and the provisions of PPA, WRERA, HEART Act, and Applicable Law shall supersede the provisions of
the Plan to the extent those provisions are inconsistent with the provisions of this Addendum, PPA, WRERA,
HEART Act, and Applicable Law.

1. Section 1004 PPA--Qualified Optional Survivor Annuity. This Paragraph is effective for Annuity
Starting Dates in Plan Years beginning after December 31, 2007. The Plan shall offer a Qualified Optional
Survivor Annuity (QOSA) as another optional form of benefit. The QOSA shall be an annuity for the life of
the Participant with a survivor annuity that is equal to the applicable percentage of the amount of the
annuity that is payable during the joint lives of the Participant and the spouse, and that is the Actuarial
Equivalent of a single life mmuity for the life of the Participant. The survivor percentage of the QOSA shall
be determined in accordance with the following:

(a) If the Plan provides for a specific QJSA survivor annuity percentage and such percentage is less
than 75%, then the Plan's QOSA shall be 75%.

(b) If the Plan provides for a specific QJSA survivor annuity percentage and such percentage is
greater than or equal to 75%, then the Plan's QOSA shall be 50%.

2. Non-spouse Rollovers. Effective January 1, 2007, a non-spouse Beneficiary who is a designated
Beneficiary within the meaning of Code section 401(a)(9)(E) may, after the death of the Participant, make a
direct rollover of a distribution to an IRA established on behalf of the designated Beneficiary; provided that
the distributed amount satisfies all the requirements to be an eligible rollover distribution other than the
requirement that the distribution be made to the Participant or the Participant's spouse. Such direct
rollovers shall be subject to the terms and conditions of IRS Notice 2007-7 and superseding guidance,
including but not limited to the provision in Q&A-17 regarding required minimum distributions. Effective
January 1, 2010, the distributions described in this Paragraph shall be subject to Code sections 401(a)(31),
402(f) and 3405(c).

3. Section 415 Actuarial Equivalence Technical Corrections. Effective as provided in the Optional Provisions,
the mortality table described in Code section 417(e)(3)(B) shall be the applicable mortality table for
purposes of Code section 415.

4. Notice of Right to Defer. For notices given in Plan Years beginning on or after January I, 2007, any
description of a Participants right to defer a distribution under Code section 411(a)(11) must also include a
description of the consequences of failing to defer receipt of the distribution. The Plan will not be treated as
failing to meet these notice requirements if the Plan Administrator makes a reasonable attempt to comply
with the new requirements during the period that is within 90 days of the issuance of regulations. For this
purpose, the Plan Administrator may use a description that includes the fmancial effect of deferring
distributions, as described in Treas. Reg. section 1.417(a)(3)-1(d)(2)(i), based solely on the normal form of
benefit.

Actuarial Assumptions. Effective for Plan Years beginning on or after January 1, 2008, the value of a lump
sum distribution shall not be less than the lump sum computed using the applicable interest rate and the
applicable mortality table. The terms "applicable interest rate" and "applicable mortality table" shall have
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the meaning set forth in Code section 417(e)(3); Revenue Ruling 2007-67; Notice 2008-30; WRERA

section 103(b)(2)(A) and any superseding/subsequent guidance.

6. QDRO. Effective April 6, 2007, pursuant to PPA section 1001 and DOL regulation 2530.206, a domestic

relations order will not fail to be a Qualified Domestic Relations Order solely because the domestic

relations order: (a) revises or is issued after another domestic relations order or Qualified Domestic

Relations Order, or (b) the domestic relations order is issued after the Participant's death, divorce or annuity

starting date.

7. WRERA- Definition of Eligible Rollover Distribution. Effective for Plan Years beginning on or after

January 1, 2010, for purposes of providing a written explanation to recipients of distributions eligible for

rollover treatrnent, an eligible rollover distribution includes any distribution to a designated beneficiary

which would be treated as an eligible rollover distribution by reason of Code sections 402(c)(11),

403(a)(4)(B), 403(b)(8)(B), or 457(e)(16)(B), if the requirements of Code section 402(c)(11) were satisfied.

8. WRERA Change to Code section 415(b)(2)(E). If the Plan is maintained by an eligible employer (as

defined in Code section 408(p)(2)(C)(i)), effective for Limitation Years beginning after December 31,

2008, for purposes of adjusting any benefit under Code section 415(b)(2)(B) for any form of benefit subject

to Code section 417(e)(3), the interest rate assumption is modified pursuant to WRERA, Section 122.

The undersigned agree to be bound by the terms of the forgoing addendum to the Document and

acknowledge receipt of same. The addendum is executed this 1 e day of January, 2014.

BOARD OF TRUSTEES OF THE MILK INDUSTRY
OFFICE EMPLOYEES PENSION TRUST FUND:

TRUSTEES:

M592151a Copyright 2002-2010 73

































































































List of Bank Accounts

1 Amalgamated Bank, acct #
Administrative Checking Account

2 Amalgamated Bank, acct # 
Money Market Account
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Milk Industry Office Employees' Pension Trust Fund Rehabilitation Plan 
Updated through June 30, 2019 

 
 
I. Introduction 
 
The Pension Protection Act of 2006 ("PPA") requires an annual actuarial status determination for 
all multiemployer pension plans including Milk.  On September 28, 2009 and again on 
September 28, 2010, the Plan was certified by its actuary to be in critical status for the plan years 
beginning July 1, 2009 and July 1, 2010 respectively.  More specifically, the plan's actuary 
determined that the funded percentage of the plan is 65% or less, and over the next four plan 
years, the plan is projected to have an accumulated funding deficiency for the 2012 and 2013 
plan years.  
 
II. Rehabilitation Plan 
 
PP A requires that the Trustees of a plan in Critical Status adopt a rehabilitation plan which is 
intended to improve the plan's funding over a period of future years.  A rehabilitation plan 
consists of actions taken by the Trustees, (possibly including include benefit reductions and/or 
employer contribution increases), which can reasonably be expected to emerge from critical 
status at the end of a 10-year rehabilitation period.  
 
On May 29, 2009, the Board adopted a rehabilitation plan to meet the PPA criteria. The plan 
called for the elimination of all "Adjustable Benefits" as defined by the Pension Protection Act.  
Adjustable benefits include: 
 
 
 a. the five-year certain benefit 
 b. the disability benefit 
 c. lump sum severance benefit 
 d. all early retirement benefits 
 e. lump sum benefit 
 
In addition, the plan included a schedule of increases in employer contributions averaging 14.4% 
per year taking place over the next ten years.  Prior to ratification of that plan, the actuary's July 
1, 2010 valuation and subsequent certification indicated that the Fund would not emerge from 
critical status under the proposed rehabilitation plan.  
 
After extensive deliberations and consultations with the actuary and legal counsel, and an 
in-depth review of alternatives, the Board of Trustees of the Fund (the "Board") concluded that 
the Plan cannot reasonably be expected to emerge from critical status by the end of the 10-Year 
rehabilitation period.  
 
Accordingly, the Board adopted a revised rehabilitation plan on June 9, 2011.  This plan 
consisted of a single schedule, known as "the default schedule" which is required by the PP A 
and which employs reasonable measures to enable the Plan to avoid insolvency and also to 

jmorello
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remain solvent for at least a sufficient period of years to permit the Plan to avail itself of certain 
Funding Relief measures recently passed by Congress.  
 
III. Overview of the Rehabilitation Plan 
 
The Rehabilitation plan contains a series of steps that set forth benefit modifications and 
employer contribution requirements.  
 
The main elements of the plan are as follows:  
 
l. The elimination of adjustable benefits will continue. 
2. Effective July 1, 2011, future benefit accruals will cease. 
3. Participants who retire on or after July 1, 2011, will not receive benefit payments until 
they attain age 63. 
4. Effective July 1, 2011, participants who are still actively working may not begin to 
receive retirement benefits under the Plan. 
5. Employers will increase contributions in accordance with the following schedule: 
 
 
   Year      % 
 Begin  Increase 
 July 1 
 
 2011    33% 
 2012    30% 
 2013    25% 
 2014    20% 
 2015    11% 
 
IV. Employer Surcharges 
 
The PP A requires that mandatory "surcharges" be imposed on every contributing employer 
beginning 30 days after the date on which the notice of critical status is provided to the 
employer, in this case September 29, 2009.  Employers have been paying this surcharge since 
that date.  The surcharge is now increase to 10% and will continue at that rate until collective 
bargaining agreements are executed which incorporate the terms of this rehabilitation plan.  
 
V. Delinquent Employer Contributions/Withdrawal from the Plan 
 
A contributing employer's failure to contribute to the Plan timely at the rates required by the 
Rehabilitation Plan schedule (once agreed to or imposed) will result in the deficient amounts 
being treated as delinquent employer contributions under the Plan, and subject to an excise tax 
equal to 100% of the unpaid contributions (as provided by PPA).  This may also result in a 
determination by the Board that the employer has failed to maintain (and thus withdrawn) from 
the Plan and subject to Title IV of ERISA relating to withdrawal liability. 
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VI. Application of Rehabilitation Plan to Future Agreements 
 
The rules contained herein shall be applied upon the expiration (or earlier amendment to or 
renegotiation of) the first collective bargaining agreement (CBA) that conforms to the 
Rehabilitation Plan and such subsequent compliant CBA as if the initial CBA or subsequent 
CBA were in effect at the time the plan entered critical status; provided that the contribution 
surcharges imposed under PPA and this Rehabilitation plan shall apply prospectively only and 
shall be based upon the contribution rate in the expired Initial Compliant CBA or subsequent 
compliant CBA the case may be  
 
VII. Rehabilitation Plan Standards 
 
PPA requires that a plan set forth annual standards for meeting the requirements of its 
rehabilitation Plan. However, those standards have not been defined by law. Until such standards 
are more clearly defined, the annual standard for satisfying the requirements of this rehabilitation 
Plan will be a determination based on updated actuarial projections each year using reasonable 
actuarial assumptions, that the Plan will either be able to emerge from critical status or to 
forestall a possible insolvency.  
 
The Board will consult annually with the Plan's actuary to review the rehabilitation plan and 
amend it if necessary to comply with the standards.  
 
The Rehabilitation plan may be amended for any benefit changes that may be required for the 
Plan to continue to satisfy all necessary legal requirements, to maintain its tax-qualified status 
under the Internal Revenue Code, and to comply with any other applicable law.  
 
CBA's entered into renewed or extended after the date of any changes to the Rehabilitation plan 
will be subject to the Rehabilitation Plan then in effect at the time of such entry, renewal or 
extension.  
 
VIII. Other 
 
This Rehabilitation plan is intended to present only a summary of the law, the Plan and the 
upcoming changes to the plan. It is not intended to serve as an exhaustive complete description 
of the law, the Plan or the modifications discussed herein.  
 
The Board reserves the right in its sole and absolute discretion to construe, interpret and or apply 
the terms and provisions of this Rehabilitation Plan in a manner that is consistent with PPA and 
other applicable law. 
 
IX. Post-Insolvency Provisions Effective for the Plan Year Beginning on July 1, 2016 
 
The Fund became insolvent during the Plan Year beginning on July 1, 2016 and is receiving financial 
assistance from the PBGC.  Because the Plan has no assets, no investment returns, and no income 
other than PBGC assistance, contributions from the remaining Employer and withdrawal liability 
payments, the Plan shall be considered to have made scheduled progress on its Rehabilitation Plan 
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during its insolvency as long as it is able, with PBGC financial assistance, to pay benefits and 
administrative expenses. 
 
As a result, notwithstanding any other provisions of this Rehabilitation Plan, the monthly 
benefits being paid to current retirees have been reduced to the maximum benefits guaranteed by 
the PBGC. It is expected that the plan will continue to receive financial assistance from the 
PBGC and that benefits paid to future retirees will also be reduced to the maximum benefits 
guaranteed by the PBGC.  In addition, given that the contribution increases required to reverse 
insolvency in this Plan would result in further employer attrition, the contribution rate for 
Employers under the Rehabilitation Plan shall remain at $499.77 per member per month, which 
has been effective since July 1, 2015. 
 
 
 
4829-2034-9622, v. 1 



Version Updates v20210908p

Version  Date updated

09/08/2021

07/06/2021v20210706p

v20210908p On 1 Form 5500 Projection sheet, the projection period in range A15:A31 was updated to start in 2018 instead of 2019.



TEMPLATE 1 v20210908p

Form 5500 Projection

PLAN INFORMATION
Abbreviated 
Plan Name:
EIN: 13-6600669
PN: 001

2018 Form 5500 2019 Form 5500 2020 Form 5500 2021 Form 5500 2022 Form 5500 2023 Form 5500 2024 Form 5500 2025 Form 5500 
Plan Year Start Date 07/01/2018 07/01/2019 07/01/2020
Plan Year End Date 06/30/2019 06/30/2020 06/30/2021

Plan Year
2018 Line 8b(1) of the N/A N/A N/A N/A N/A N/A N/A
2019 2019 Form 5500 Line 8b(1) of the N/A N/A N/A N/A N/A N/A
2020 Schedule MB was 2019 Form 5500 Line 8b(1) of the N/A N/A N/A N/A N/A
2021 No because the Schedule MB was 2019 Form 5500 N/A N/A N/A N/A
2022 participant count No because the Schedule MB was N/A N/A N/A
2023 was under 500 participant count No because the N/A N/A
2024 was under 500 participant count N/A
2025 was under 500
2026
2027
2028 N/A
2029 N/A N/A
2030 N/A N/A N/A
2031 N/A N/A N/A N/A
2032 N/A N/A N/A N/A N/A
2033 N/A N/A N/A N/A N/A N/A
2034 N/A N/A N/A N/A N/A N/A N/A

File name: Template 1 Pension Plan Name , where "Pension Plan Name" is an abbreviated version of the plan name. 

* Adjust column headers as may be needed due to any changes in the plan year since 2018 and provide supporting explanation. For example, assume the plan has a calendar year plan year, but effective 10/1/2019 
the plan year is changed to begin on October 1. For 2019 there will be two 2019 Forms - one for the short plan year from 1/1/2019 to 9/30/2019, and another for the plan year 10/1/2019 to 9/30/2020.  For this 
example, modify the table to show a separate column for each of the separate Forms 5500, and identify the plan year period for each filing. 

MILK INDUSTRY OFFICE EMPLOYEES CLERICAL 
PENSION FUND

Complete for each Form 5500 that has been filed prior to the date the SFA application is submitted*.

For the 2018 plan year until the most recent plan year for which the Form 5500 is required to be filed, provide the projection of expected benefit payments as required to be attached to the 
Form 5500 Schedule MB if the response to line 8b(1) of the Form 5500 Schedule MB is "Yes."

For supplemental submission due to merger under § 4262.4(f)(1)(ii): Template 1 Pension Plan Name Merged , where "Pension Plan Name 
Merged" is an abbreviated version of the plan name for the separate plan involved in the merger.

Expected Benefit Payments



TEMPLATE 3 v20210706p

Historical Plan Information

PLAN INFORMATION
Abbreviated 
Plan Name:
EIN: 13-6600669
PN: 001

Unit (e.g. hourly, 
weekly) MONTHLY

Plan Year (in order 
from oldest to most 

recent) Plan Year Start Date Plan Year End Date Total Contributions*
Total Contribution 

Base Units
Average 

Contribution Rate

Reciprocity 
Contributions (if 

applicable)

Additional Rehab Plan 
Contributions (if 

applicable)
Other - Explain if 

Applicable
Withdrawal Liability 
Payments Collected

Number of Active 
Participants at 

Beginning of Plan 
Year

07/01/2011 06/30/2012 $87,668 379.52 $231.00 $3863.98 SURCHARGE 37                          
07/01/2012 06/30/2013 $82,132 273.50 $300.30 35                          
07/01/2013 06/30/2014 $65,274 173.97 $375.20 15                          
07/01/2014 06/30/2015 $64,792 143.90 $450.24 13                          
07/01/2015 06/30/2016 $65,969 132.00 $499.77 11                          
07/01/2016 06/30/2017 $50,976 102.01 $499.70 11                          
07/01/2017 06/30/2018 $38,482 77.00 $499.77 $17,762.36 7                            
07/01/2018 06/30/2019 $24,489 49.00 $499.77 $16,209.00 5                            
07/01/2019 06/30/2020 $23,989 48.00 $499.77 $16,209.00 4                            
07/01/2020 06/30/2021 $23,989 48.00 $499.77 $16,209.00 4                            

File name: Template 3 Pension Plan Name , where "Pension Plan Name" is an abbreviated version of the plan name. 

* Total contributions shown here should be contributions based upon CBUs and should not include items separately shown in any columns under "All Other Sources of Non-Investment Income."

MILK INDUSTRY OFFICE EMPLOYEES CLERICAL PENSION FUND

Provide historical plan information for each of the most recent 10 plan years immediately preceding the application filing date that separately identifies: total contributions, total contribution base units (including identification of the base unit used (i.e., 
hourly, weekly)), average contribution rates, and number of active participants at the beginning of each plan year. Also show separately for each of the most recent 10 plan years immediately preceding the application filing date all other sources of non-
investment income, including, if applicable, withdrawal liability payments collected, reciprocity contributions (if applicable), additional contributions from the rehabilitation plan (if any), and other identifiable contribution streams.

If the sum of all contributions and withdrawal liabilities shown on this table does not equal the amount shown as contributions credited to the funding standard account on the plan year Schedule MB of Form 5500, include an explanation as a footnote to this 
table. 

All Other Sources of Non-Investment Income

For supplemental submission due to merger under § 4262.4(f)(1)(ii): Template 3 Pension Plan Name Merged , where "Pension Plan Name Merged" is an 
abbreviated version of the plan name for the separate plan involved in the merger.



TEMPLATE 4 v20210824p
SFA Determination

Instructions for Section C, Item 4 of the Instructions for Filing Requirements for Multiemployer Plans Applying for Special Financial Assistance:

NOTE: All items below are provided on sheet '4-3 SFA Details' unless otherwise noted.

a.

b.

c.

i.

ii.

iii. 

iv.

d.

e.

f.

Separately identify administrative expenses expected to be paid using plan assets, excluding the amount owed PBGC under section 4261 of ERISA.

File name: Template 4 Pension Plan Name , where "Pension Plan Name" is an abbreviated version of the plan name. 

For supplemental submission due to a merger under § 4262.4(f)(1)(ii): Template 4 Pension Plan Name Merged , where "Pension Plan Name Merged" is an abbreviated version 
of the plan name for the separate plan involved in the merger.

For supplemental submission due to certain events with limitations under § 4262.4(f)(1)(i): Template 4 Pension Plan Name Supp , where "Pension Plan Name" is an 
abbreviated version of the plan name.

SFA amount determined as a lump sum as of the SFA measurement date. As described in § 4262.4(a) of PBGC’s special financial assistance regulation, this amount 
equals the excess (if any) of the SFA-eligible plan obligations (the present value of the items in (c)(ii) through (c)(iv)) over the SFA-eligible plan resources (item (b) 
plus the present value of the items in (c)(i)). 

Provide information used to determine the amount of requested SFA for the plan based on a deterministic projection and using the actuarial assumptions as described in § 
4262.4 of PBGC’s special financial assistance regulation. The information to be provided is:

Interest rate used (the "SFA interest rate"), including supporting details on how it was determined. If such interest rate is the limit described in section 4262(e)(3) of 
ERISA, identify the month selected by the plan to determine the third segment rate used to calculate the limit.  [Sheet: 4-1 SFA Interest Rate]

Fair market value of assets on the last day of the calendar quarter immediately preceding the date the application is filed (the "SFA measurement date”). 

For each plan year in the period beginning on the SFA measurement date and ending on the last day of the last plan year ending in 2051 (the "SFA coverage period"):

Separately identify the projected amount of contributions, projected withdrawal liability payments, and other payments expected to be made to the plan 
(excluding the amount of financial assistance under section 4261 of ERISA and SFA to be received by the plan).

For each plan year in the SFA coverage period, the projected investment income based on the interest rate in (a) above, and the projected fair market value of plan 
assets at the end of each plan year.

The present value (using the interest rate identified in (a) above) as of the SFA measurement date of each of the separately provided items in (c)(i)-(iv) above.

Separately identify benefit payments described in § 4262.4(b)(1) of PBGC's special assistance regulation (excluding the payments in (c)(iii) below) for current 
retirees and beneficiaries, terminated vested participants not currently receiving benefits, currently active participants and new entrants. [Sheet: 4-2 SFA Ben 
Pmts]

Separately identify payments described in § 4262.4(b)(1) of PBGC's special financial assistance regulation attributable to the reinstatement of benefits under § 
4262.15 that were previously suspended through the SFA measurement date. [Also see applicable examples in Section C, Item 4(c)(iii) of the SFA 
instructions.]





Additional instructions for each individual worksheet:

Sheet
4-1 SFA Determination - SFA Interest Rate

See instructions on 4-1 SFA Interest Rate.

4-2 SFA Determination - SFA Benefit Payments

On this sheet, you will provide:
--Basic plan information (plan name, EIN/PN, SFA measurement date, SFA interest rate), 
--Year-by-year deterministic projection of benefit payments, and
--Present values as of the SFA measurement date, using the SFA interest rate.

For each plan year in the period beginning on the SFA measurement date and ending on the last day of the last plan year ending in 2051 (the "SFA coverage period"), separately 
identify benefit payments described in § 4262.4(b)(1) of PBGC's special assistance regulation for current retirees and beneficiaries, terminated vested participants not currently 
receiving benefits, currently active participants and new entrants. On this Sheet 4-2, show all benefit payments as positive amounts. 

If the plan has suspended benefit payments under sections 305(e)(9) or 4245 of ERISA, the benefit payments in this Sheet 4-2 projection should reflect prospective 
reinstatement of benefits assuming such reinstatements commence as of the SFA measurement date. If the plan restored or partially restored benefits under 26 CFR 1.432(e)(9)-
1(e)(3) before the SFA measurement date, the benefit payments in this Sheet 4-2 should reflect fully restored prospective benefits. 

Benefit payments to be paid to participants to restore previously suspended benefits should not be included on this Sheet 4-2, and are separately shown on Sheet 4-3 in the 
Column (7).  All reinstatement of benefits should be shown assuming such reinstatements are paid beginning as of the SFA measurement date (or on the SFA measurement 
date, for lump sum reinstatement of prior suspended benefits). 

Provide the present value as of the SFA measurement date of each separate set of benefit payments, using the limited SFA interest rate from Sheet 4-1. On this sheet, show the 
present values as positive amounts.

Except for the first row in the projection exhibit below, each row must include the full plan year of the indicated information up to the plan year ending in 2051. This first row 
may be less than a full plan year of information. The first row in the projection period is for the period beginning on the SFA measurement date and ending on the last day of the 
plan year containing the SFA measurement date. For all other periods, provide the full plan year of information up to the plan year ending in 2051. 



4-3 SFA Determination - SFA Details
  

Version Updates

Version  Date updated

08/24/2021

08/20/2021

07/06/2021

On 4-1 SFA Interest Rate sheet, the wording in cell A19 was updated and additional details were added to cell D19. Also on this sheet, minor 
formatting changes were made to many of the cells with red text.

v20210820p

v20210824p

On 4-1 SFA Interest Rate sheet, the link in cell D19 was removed.

v20210706p

On this sheet, you will provide:
--Basic plan information (plan name, EIN/PN, SFA measurement date, SFA interest rate),
--Year-by-year deterministic projection, and
--Present values as of the SFA measurement date, using the SFA interest rate. 

For each plan year in the period beginning on the SFA measurement date and ending on the last day of the last plan year ending in 2051 (the "SFA coverage period"), provide 
each of the items requested in Columns (1) through (10). Show payments INTO the plan as positive amounts and payments OUT of the plan as negative amounts.

If the plan has suspended benefit payments under sections 305(e)(9) or 4245 of ERISA, Column (7) should show the benefit payments to be made to restore the past benefits 
that have been suspended. These amounts should be determined as if such reinstatements are paid beginning as of the SFA measurement date. If the plan sponsor elects to pay 
these amounts as a lump sum, then the lump sum amount is assumed paid as of the SFA measurement date. If the plan sponsor decides to make payments over 60 months, the 
first monthly payment is assumed paid on the first regular payment date on or after the SFA measurement date. See the examples in the SFA Instructions. If the reinstatement is 
paid over 60 months, each row in the projection should reflect the monthly payments for that period. The prospective reinstatement of suspended benefits is included in Column 
(6); Column (7) is only for reinstatement of past benefits that were suspended.

Provide the present values as of the SFA measurement date of each of the projections in Columns (3) through (8), using the limited SFA interest rate from Sheet 4-1. Show the 
present values as the same sign (positive or negative) as the projected amounts (e.g., benefit payments are negative on this Sheet 4-3, and the present value of benefit payments 
should also be negative.

Except for the first row in the projection exhibit, each row must include the full plan year of the indicated information up to the plan year ending in 2051. This first row may be 
less than a full plan year of information. The first row in the projection period is for the period beginning on the SFA measurement date and ending on the last day of the plan 
year containing the SFA measurement date. For all other periods, provide the full plan year of information up to the plan year ending in 2051. 



TEMPLATE 4 - Sheet 4-1 v20210824p

SFA Determination -  Interest Rate

PLAN INFORMATION
Abbreviated 
Plan Name:
EIN: 13-6600669
PN: 001
Application Submission 
Date:

SFA measurement date: 06/30/2021  Last day of the calendar quarter immediately preceding the application submission date.

Last day of first plan year 
ending after the 
measurement date:

06/30/2022

2.50%

Development of interest rate limit:

2.50%

August

3.38%

5.38%

2.50%

Match If the SFA Interest Rate Calculation is not equal to the SFA Interest Rate Used, provide 
explanation below.

24-month average third segment rate for selected month without regard to interest rate 
stabilization rules. These rates are issued by IRS each month.  For example, the applicable 
third segment rate for August 2021 is 3.38%.  That rate was issued in
IRS Notice 21-50 on August 16, 2021 (see page 2 of notice under the heading "24-Month 
Average Segment Rates Without 25-Year Average Adjustment"). 

It is also available on IRS’ Funding Yield Curve Segment Rate Tables web page (See 
Funding Table 3 under the heading "24-Month Average Segment Rates Not Adjusted").

Month used for interest rate (month in which 
application is filed or the 3 preceding 
months) :

MILK INDUSTRY OFFICE EMPLOYEES 
CLERICAL PENSION FUND

Month is selected by the plan sponsor.

ERISA Section 303(h)(2)(C)(iii) rate 
disregarding modifications made under 
clause (iv) of such section:

Interest Rate Limit (3rd Segment rate plus 
200 basis points) :

SFA Interest Rate Calculation (Lesser of 
Plan Interest Rate and Interest Rate Limit):

This amount is calculated based on the other information entered.

SFA Interest Rate Match Check:

This amount is calculated based on the other information entered.

Provide the SFA interest rate used, including supporting details on how it was determined.

SFA Interest Rate Used Input amount used in determination of SFA.

Plan Interest Rate: Interest rate used for the funding standard account projections in the plan's most recently 
completed certification of plan status before 1/1/2021.

https://www.irs.gov/pub/irs-drop/n-21-50.pdf
https://www.irs.gov/retirement-plans/funding-yield-curve-segment-rates


TEMPLATE 4 - Sheet 4-2 v20210824p

SFA Determination - Benefit Payments

PLAN INFORMATION
Abbreviated 
Plan Name:
EIN: 13-6600669
PN: 001
SFA Measurement Date: 06/30/2021
SFA Interest Rate: 2.50%

Current Retirees and 
Beneficiaries in Pay 

Status
Current Terminated Vested 

Participants
Current Active 

Participants New Entrants Total
$2,848,587 $2,207,698 $521,754 $0 $5,578,040

Plan Year Start Date Plan Year End Date

Current Retirees and 
Beneficiaries in Pay 

Status
Current Terminated Vested 

Participants
Current Active 

Participants New Entrants Total
07/01/2021 06/30/2022 $257,829 $10,438 $21,633 $0 $289,900
07/01/2022 06/30/2023 $248,191 $26,755 $25,794 $0 $300,740
07/01/2023 06/30/2024 $238,143 $35,545 $27,481 $0 $301,169
07/01/2024 06/30/2025 $227,747 $51,375 $28,527 $0 $307,649
07/01/2025 06/30/2026 $217,066 $64,232 $28,453 $0 $309,751
07/01/2026 06/30/2027 $206,174 $82,220 $28,099 $0 $316,493
07/01/2027 06/30/2028 $195,147 $92,235 $27,657 $0 $315,039
07/01/2028 06/30/2029 $184,065 $98,492 $27,174 $0 $309,731
07/01/2029 06/30/2030 $173,006 $102,786 $26,653 $0 $302,445
07/01/2030 06/30/2031 $162,044 $103,594 $26,101 $0 $291,739
07/01/2031 06/30/2032 $151,243 $108,801 $28,296 $0 $288,340
07/01/2032 06/30/2033 $140,660 $119,789 $29,016 $0 $289,465
07/01/2033 06/30/2034 $130,356 $124,888 $29,001 $0 $284,245
07/01/2034 06/30/2035 $120,379 $129,267 $28,764 $0 $278,410
07/01/2035 06/30/2036 $110,768 $131,120 $28,099 $0 $269,987
07/01/2036 06/30/2037 $101,545 $132,887 $27,289 $0 $261,721
07/01/2037 06/30/2038 $92,719 $135,541 $26,405 $0 $254,665
07/01/2038 06/30/2039 $84,291 $138,940 $25,462 $0 $248,693
07/01/2039 06/30/2040 $76,259 $140,934 $24,464 $0 $241,657
07/01/2040 06/30/2041 $68,624 $140,703 $23,866 $0 $233,193
07/01/2041 06/30/2042 $61,387 $139,146 $22,979 $0 $223,512
07/01/2042 06/30/2043 $54,552 $138,767 $21,928 $0 $215,247
07/01/2043 06/30/2044 $48,127 $137,795 $20,803 $0 $206,725
07/01/2044 06/30/2045 $42,123 $140,752 $19,575 $0 $202,450
07/01/2045 06/30/2046 $36,546 $140,542 $18,300 $0 $195,388
07/01/2046 06/30/2047 $31,404 $139,410 $17,003 $0 $187,817
07/01/2047 06/30/2048 $26,702 $136,897 $15,702 $0 $179,301
07/01/2048 06/30/2049 $22,445 $132,782 $14,413 $0 $169,640
07/01/2049 06/30/2050 $18,634 $128,902 $13,152 $0 $160,688
07/01/2050 06/30/2051 $15,265 $124,102 $11,932 $0 $151,299

See Supplemental Instructions for Sheet 4-2 on Template 4 Instructions.

PRESENT VALUE as of the Measurement Date of Projected Benefit Payments for:

PROJECTED BENEFIT PAYMENTS for:

On this Sheet 4-2, show all benefit payment amounts and present values as positive amounts.

MILK INDUSTRY OFFICE EMPLOYEES CLERICAL PENSION FUND



TEMPLATE 4 - Sheet 4-3 v20210824p

SFA Determination - Details

PLAN INFORMATION
Abbreviated 
Plan Name:
EIN: 13-6600669
PN: 001
SFA Measurement Date: 06/30/2021
SFA Interest Rate: 2.50%

(1) (2) PV of (3) PV of (4) PV of (5) PV of (6) PV of (7) PV of (8)

Fair Market Value as 
of the SFA 

Measurement Date
SFA Amount as of the SFA 

Measurement Date Contributions
Withdrawal Liability 

Payments

Other Payments to Plan 
(excluding financial 
assistance and SFA)

Benefit Payments (should 
match total from Sheet 4-2)

Benefit Payments 
Attributable to 

Reinstatement of 
Benefits Suspended 

through the SFA 
Measurement Date

Administrative 
Expenses 

(excluding amount 
owed PBGC under 
4261 of ERISA)

(1)+(2)+Sum of PV of 
(3) through PV of (8) 
[NOTE: This amount 

should be $0]
$72,675 $6,624,088 $380,868 $217,166 $0 ($5,578,040) ($185,586) ($1,531,170) $0

(1) (2) (3) (4) (5) (6) (7) (8) (9) (10)

Plan Year Start Date Plan Year End Date

Fair Market Value of 
Assets at Beginning 

of Plan Year
SFA Amount as of the SFA 

Measurement Date Contributions
Withdrawal Liability 

Payments

Other Payments to Plan 
(excluding financial 
assistance and SFA)

Benefit Payments (should 
match total from Sheet 4-2)

Benefit Payments 
Attributable to 

Reinstatement of 
Benefits Suspended 

through the SFA 
Measurement Date

Administrative 
Expenses 

(excluding amount 
owed PBGC under 
4261 of ERISA)

Investment Income 
Based on SFA Interest 

Rate

Fair Market Value 
of Assets at End of 

Plan Year
07/01/2021 06/30/2022 $72,675 $6,624,088 $17,992 $16,209 $0 -$289,900 -$185,586 -$120,000 $157,856 $6,293,334
07/01/2022 06/30/2023 $6,293,334 $17,992 $16,209 $0 -$300,740 $0 -$70,000 $152,834 $6,109,628
07/01/2023 06/30/2024 $6,109,628 $17,992 $16,209 $0 -$301,169 $0 -$70,000 $148,236 $5,920,896
07/01/2024 06/30/2025 $5,920,896 $17,992 $16,209 $0 -$307,649 $0 -$70,000 $143,430 $5,720,877
07/01/2025 06/30/2026 $5,720,877 $17,992 $16,209 $0 -$309,751 $0 -$70,000 $138,401 $5,513,728
07/01/2026 06/30/2027 $5,513,728 $17,992 $16,209 $0 -$316,493 $0 -$70,000 $133,131 $5,294,567
07/01/2027 06/30/2028 $5,294,567 $17,992 $16,209 $0 -$315,039 $0 -$70,000 $127,672 $5,071,401
07/01/2028 06/30/2029 $5,071,401 $17,992 $16,209 $0 -$309,731 $0 -$70,000 $122,164 $4,848,035
07/01/2029 06/30/2030 $4,848,035 $17,992 $16,209 $0 -$302,445 $0 -$70,000 $116,679 $4,626,470
07/01/2030 06/30/2031 $4,626,470 $17,992 $16,209 $0 -$291,739 $0 -$70,000 $111,284 $4,410,215
07/01/2031 06/30/2032 $4,410,215 $17,992 $16,209 $0 -$288,340 $0 -$70,000 $105,923 $4,192,000
07/01/2032 06/30/2033 $4,192,000 $17,992 $16,209 $0 -$289,465 $0 -$70,000 $100,453 $3,967,188
07/01/2033 06/30/2034 $3,967,188 $17,992 $16,209 $0 -$284,245 $0 -$70,000 $94,903 $3,742,047
07/01/2034 06/30/2035 $3,742,047 $17,992 $16,209 $0 -$278,410 $0 -$70,000 $89,353 $3,517,191
07/01/2035 06/30/2036 $3,517,191 $17,992 $16,209 $0 -$269,987 $0 -$70,000 $83,845 $3,295,250
07/01/2036 06/30/2037 $3,295,250 $17,992 $16,209 $0 -$261,721 $0 -$70,000 $78,408 $3,076,138
07/01/2037 06/30/2038 $3,076,138 $17,992 $5,403 $0 -$254,665 $0 -$70,000 $72,925 $2,847,793
07/01/2038 06/30/2039 $2,847,793 $17,992 $0 $0 -$248,693 $0 -$70,000 $67,247 $2,614,338
07/01/2039 06/30/2040 $2,614,338 $17,992 $0 $0 -$241,657 $0 -$70,000 $61,505 $2,382,178
07/01/2040 06/30/2041 $2,382,178 $17,992 $0 $0 -$233,193 $0 -$70,000 $55,815 $2,152,792
07/01/2041 06/30/2042 $2,152,792 $17,992 $0 $0 -$223,512 $0 -$70,000 $50,211 $1,927,483
07/01/2042 06/30/2043 $1,927,483 $17,992 $0 $0 -$215,247 $0 -$70,000 $44,690 $1,704,917
07/01/2043 06/30/2044 $1,704,917 $17,992 $0 $0 -$206,725 $0 -$70,000 $39,241 $1,485,425
07/01/2044 06/30/2045 $1,485,425 $17,992 $0 $0 -$202,450 $0 -$70,000 $33,811 $1,264,778
07/01/2045 06/30/2046 $1,264,778 $17,992 $0 $0 -$195,388 $0 -$70,000 $28,390 $1,045,772
07/01/2046 06/30/2047 $1,045,772 $17,992 $0 $0 -$187,817 $0 -$70,000 $23,017 $828,964
07/01/2047 06/30/2048 $828,964 $17,992 $0 $0 -$179,301 $0 -$70,000 $17,712 $615,366
07/01/2048 06/30/2049 $615,366 $17,992 $0 $0 -$169,640 $0 -$70,000 $12,502 $406,221
07/01/2049 06/30/2050 $406,221 $17,992 $0 $0 -$160,688 $0 -$70,000 $7,394 $200,919
07/01/2050 06/30/2051 $200,919 $17,992 $0 $0 -$151,299 $0 -$70,000 $2,389 $0

Show payments INTO the plan as positive, and payments OUT of the plan as negative, so that the sum of (1) through (9) equals (10).

PRESENT VALUE as of the SFA Measurement Date of Projected Amounts for:

MILK INDUSTRY OFFICE EMPLOYEES CLERICAL PENSION FUND

See Supplemental Instructions for Sheet 4-3 on Template 4 Instructions.



TEMPLATE 5 v20210723p
Baseline

Instructions for Section C, Item 5 of the Instructions for Filing Requirements for Multiemployer Plans Applying for Special Financial Assistance:

Additional instructions for each individual worksheet:

Sheet
5-1 Baseline - Benefit Payments

5-2 Baseline - Details

See Template 4 instructions for Sheet 4-2, except provide the benefit payment projection used to determine the Baseline SFA amount.

File name: Template 5 Pension Plan Name , where "Pension Plan Name" is an abbreviated version of the plan name. 

See Template 4 instructions for Sheet 4-3, except provide the projections and present value information used to determine the Baseline SFA 
amount.

This Template 5 is not required if all assumptions used (except the interest rate, Contribution Base Unit (CBU) assumption and administrative 
expenses assumption) to determine the requested SFA amount are identical to those used in the most recent actuarial certification of plan status 
completed before 1/1/2021 ("pre-2021 certification of plan status") and if the changed assumptions for CBUs and administrative expenses are 
consistent with Paragraph A "Adoption of assumptions not previously factored into pre-2021 certification of plan status" of Section III, Acceptable 
Assumption Changes of PBGC's guidance on Special Financial Assistance Assumptions.

For purposes of this Template 5, any assumption change made in accordance with Section III, Acceptable Assumption Changes, of PBGC's guidance 
on Special Financial Assistance Assumptions should be reflected in this Baseline calculation of the SFA amount and supporting projection information. 
See examples in the SFA instructions for Section C, Item 5. 

Provide a separate deterministic projection ("Baseline")  in the same format as Template 4 (Sheets 4-2 and 4-3 only) that shows the amount of SFA that 
would be determined if all underlying assumptions used in the projection were the same as those used in the pre-2021 certification of plan status, 
excluding the plan's interest rate which should be the same as used in Template 4 (see sheet 4-1) and excluding the CBU assumption and administrative 
expenses assumption which should reflect the changed assumptions consistent with Paragraph A "Adoption of assumptions not previously factored into 
pre-2021 certification of plan status" of Section III, Acceptable Assumption Changes of PBGC's guidance on Special Financial Assistance 
Assumptions.. 



TEMPLATE 5 - Sheet 5-1 v20210723p

Baseline - Benefit Payments

PLAN INFORMATION
Abbreviated 
Plan Name:
EIN: 13-6600669
PN: 001
SFA Measurement Date: 06/30/2021
SFA Interest Rate: 2.50%

Current Retirees and 
Beneficiaries in Pay 

Status
Current Terminated 
Vested Participants

Current Active 
Participants New Entrants Total

$2,848,587 $2,207,698 $521,754 $0 $5,578,040

Plan Year Start Date Plan Year End Date

Current Retirees and 
Beneficiaries in Pay 

Status
Current Terminated 
Vested Participants

Current Active 
Participants New Entrants Total

07/01/2021 06/30/2022 $257,829 $10,438 $21,633 $0 $289,900
07/01/2022 06/30/2023 $248,191 $26,755 $25,794 $0 $300,740
07/01/2023 06/30/2024 $238,143 $35,545 $27,481 $0 $301,169
07/01/2024 06/30/2025 $227,747 $51,375 $28,527 $0 $307,649
07/01/2025 06/30/2026 $217,066 $64,232 $28,453 $0 $309,751
07/01/2026 06/30/2027 $206,174 $82,220 $28,099 $0 $316,493
07/01/2027 06/30/2028 $195,147 $92,235 $27,657 $0 $315,039
07/01/2028 06/30/2029 $184,065 $98,492 $27,174 $0 $309,731
07/01/2029 06/30/2030 $173,006 $102,786 $26,653 $0 $302,445
07/01/2030 06/30/2031 $162,044 $103,594 $26,101 $0 $291,739
07/01/2031 06/30/2032 $151,243 $108,801 $28,296 $0 $288,340
07/01/2032 06/30/2033 $140,660 $119,789 $29,016 $0 $289,465
07/01/2033 06/30/2034 $130,356 $124,888 $29,001 $0 $284,245
07/01/2034 06/30/2035 $120,379 $129,267 $28,764 $0 $278,410
07/01/2035 06/30/2036 $110,768 $131,120 $28,099 $0 $269,987
07/01/2036 06/30/2037 $101,545 $132,887 $27,289 $0 $261,721
07/01/2037 06/30/2038 $92,719 $135,541 $26,405 $0 $254,665
07/01/2038 06/30/2039 $84,291 $138,940 $25,462 $0 $248,693
07/01/2039 06/30/2040 $76,259 $140,934 $24,464 $0 $241,657
07/01/2040 06/30/2041 $68,624 $140,703 $23,866 $0 $233,193
07/01/2041 06/30/2042 $61,387 $139,146 $22,979 $0 $223,512
07/01/2042 06/30/2043 $54,552 $138,767 $21,928 $0 $215,247
07/01/2043 06/30/2044 $48,127 $137,795 $20,803 $0 $206,725
07/01/2044 06/30/2045 $42,123 $140,752 $19,575 $0 $202,450
07/01/2045 06/30/2046 $36,546 $140,542 $18,300 $0 $195,388
07/01/2046 06/30/2047 $31,404 $139,410 $17,003 $0 $187,817
07/01/2047 06/30/2048 $26,702 $136,897 $15,702 $0 $179,301
07/01/2048 06/30/2049 $22,445 $132,782 $14,413 $0 $169,640
07/01/2049 06/30/2050 $18,634 $128,902 $13,152 $0 $160,688
07/01/2050 06/30/2051 $15,265 $124,102 $11,932 $0 $151,299

See Supplemental Instructions for Sheet 4-2 on Template 4 Instructions.

PRESENT VALUE as of the Measurement Date of Projected Benefit Payments for:

PROJECTED BENEFIT PAYMENTS for:

On this Sheet 5-1, show all benefit payment amounts and present values as positive amounts.

MILK INDUSTRY OFFICE EMPLOYEES 
CLERICAL PENSION FUND



TEMPLATE 5 - Sheet 5-2 v20210723p

Baseline - Details

PLAN INFORMATION
Abbreviated 
Plan Name:
EIN: 13-6600669
PN: 001
SFA Measurement Date: 06/30/2021
SFA Interest Rate: 2.50%

(1) (2) PV of (3) PV of (4) PV of (5) PV of (6) PV of (7) PV of (8)

Fair Market Value as 
of the SFA 

Measurement Date
Baseline SFA Amount as of the 

SFA Measurement Date Contributions
Withdrawal Liability 

Payments

Other Payments to Plan 
(excluding financial 
assistance and SFA)

Benefit Payments (should 
match total from Sheet 5-1)

Benefit Payments 
Attributable to 

Reinstatement of 
Benefits Suspended 

through the SFA 
Measurement Date

Administrative 
Expenses 

(excluding amount 
owed PBGC under 
4261 of ERISA)

(1)+(2)+Sum of PV of 
(3) through PV of (8) 
[NOTE: This amount 

should be $0]
$72,675 $5,800,948 $507,823 $217,166 $0 ($5,578,040) ($185,586) ($834,986) $0

(1) (2) (3) (4) (5) (6) (7) (8) (9) (10)

Plan Year Start Date Plan Year End Date

Fair Market Value of 
Assets at Beginning 

of Plan Year
Baseline SFA Amount as of the 

SFA Measurement Date Contributions
Withdrawal Liability 

Payments

Other Payments to Plan 
(excluding financial 
assistance and SFA)

Benefit Payments (should 
match total from Sheet 5-1)

Benefit Payments 
Attributable to 

Reinstatement of 
Benefits Suspended 

through the SFA 
Measurement Date

Administrative 
Expenses 

(excluding amount 
owed PBGC under 
4261 of ERISA)

Investment Income 
Based on SFA Interest 

Rate

Fair Market Value 
of Assets at End of 

Plan Year
07/01/2021 06/30/2022 $72,675 $5,800,948 $23,989 $16,209 $0 -$289,900 -$185,586 -$43,485 $138,219 $5,533,068
07/01/2022 06/30/2023 $5,533,068 $23,989 $16,209 $0 -$300,740 $0 -$45,111 $134,180 $5,361,595
07/01/2023 06/30/2024 $5,361,595 $23,989 $16,209 $0 -$301,169 $0 -$45,175 $129,886 $5,185,335
07/01/2024 06/30/2025 $5,185,335 $23,989 $16,209 $0 -$307,649 $0 -$46,147 $125,381 $4,997,118
07/01/2025 06/30/2026 $4,997,118 $23,989 $16,209 $0 -$309,751 $0 -$46,463 $120,644 $4,801,747
07/01/2026 06/30/2027 $4,801,747 $23,989 $16,209 $0 -$316,493 $0 -$47,474 $115,657 $4,593,635
07/01/2027 06/30/2028 $4,593,635 $23,989 $16,209 $0 -$315,039 $0 -$47,256 $110,477 $4,382,015
07/01/2028 06/30/2029 $4,382,015 $23,989 $16,209 $0 -$309,731 $0 -$46,460 $105,267 $4,171,289
07/01/2029 06/30/2030 $4,171,289 $23,989 $16,209 $0 -$302,445 $0 -$45,367 $100,109 $3,963,784
07/01/2030 06/30/2031 $3,963,784 $23,989 $16,209 $0 -$291,739 $0 -$43,761 $95,085 $3,763,567
07/01/2031 06/30/2032 $3,763,567 $23,989 $16,209 $0 -$288,340 $0 -$43,251 $90,131 $3,562,305
07/01/2032 06/30/2033 $3,562,305 $23,989 $16,209 $0 -$289,465 $0 -$43,420 $85,082 $3,354,700
07/01/2033 06/30/2034 $3,354,700 $23,989 $16,209 $0 -$284,245 $0 -$42,637 $79,971 $3,147,987
07/01/2034 06/30/2035 $3,147,987 $23,989 $16,209 $0 -$278,410 $0 -$41,762 $74,892 $2,942,906
07/01/2035 06/30/2036 $2,942,906 $23,989 $16,209 $0 -$269,987 $0 -$40,498 $69,893 $2,742,512
07/01/2036 06/30/2037 $2,742,512 $23,989 $16,209 $0 -$261,721 $0 -$39,258 $65,009 $2,546,740
07/01/2037 06/30/2038 $2,546,740 $23,989 $5,403 $0 -$254,665 $0 -$38,200 $60,121 $2,343,388
07/01/2038 06/30/2039 $2,343,388 $23,989 $0 $0 -$248,693 $0 -$37,304 $55,078 $2,136,458
07/01/2039 06/30/2040 $2,136,458 $23,989 $0 $0 -$241,657 $0 -$36,249 $50,012 $1,932,553
07/01/2040 06/30/2041 $1,932,553 $23,989 $0 $0 -$233,193 $0 -$34,979 $45,043 $1,733,413
07/01/2041 06/30/2042 $1,733,413 $23,989 $0 $0 -$223,512 $0 -$33,527 $40,211 $1,540,574
07/01/2042 06/30/2043 $1,540,574 $23,989 $0 $0 -$215,247 $0 -$32,287 $35,516 $1,352,545
07/01/2043 06/30/2044 $1,352,545 $23,989 $0 $0 -$206,725 $0 -$31,009 $30,945 $1,169,745
07/01/2044 06/30/2045 $1,169,745 $23,989 $0 $0 -$202,450 $0 -$30,368 $26,440 $987,356
07/01/2045 06/30/2046 $987,356 $23,989 $0 $0 -$195,388 $0 -$29,308 $21,987 $808,636
07/01/2046 06/30/2047 $808,636 $23,989 $0 $0 -$187,817 $0 -$28,173 $17,634 $634,270
07/01/2047 06/30/2048 $634,270 $23,989 $0 $0 -$179,301 $0 -$26,895 $13,405 $465,467
07/01/2048 06/30/2049 $465,467 $23,989 $0 $0 -$169,640 $0 -$25,446 $9,332 $303,702
07/01/2049 06/30/2050 $303,702 $23,989 $0 $0 -$160,688 $0 -$24,103 $5,423 $148,323
07/01/2050 06/30/2051 $148,323 $23,989 $0 $0 -$151,299 $0 -$22,695 $1,682 $0

Show payments INTO the plan as positive, and payments OUT of the plan as negative, so that the sum of (1) through (9) equals (10).

PRESENT VALUE as of the SFA Measurement Date of Projected Amounts for:

MILK INDUSTRY OFFICE EMPLOYEES CLERICAL PENSION FUND

See Supplemental Instructions for Sheet 4-3 on Template 4 Instructions.



TEMPLATE 6 v20210723p
Reconciliation

Instructions for Section C, Item 6 of the Instructions for Filing Requirements for Multiemployer Plans Applying for Special Financial Assistance:

Additional instructions for each individual worksheet:

Sheet
6-1 Reconciliation

6-2 Reconciliation Details

6-3 Reconciliation Details

See instructions for 6-2 Reconciliation Details. 

6-4 Reconciliation Details

See instructions for 6-2 Reconciliation Details. 

6-5 Reconciliation Details

See instructions for 6-2 Reconciliation Details. 

Version Updates
Date 

Updated

07/23/2021

07/06/2021

Version 

v20210723p

v20210706p

On Sheets 6-2, 6-3, 6-3, and 6-5: (1) unprotected Cells A1:B1, and (2) in Cell H14 and Cell H19, removed reference to 
Sheet 4-2. Updated the version number in top right corner of each sheet. Added this section on Version Updates and 
protected the Version Updates cells. 

File name: Template 6 Pension Plan Name , where "Pension Plan Name" is an abbreviated version of the plan name. 

For Reconciliation Details sheets, see Template 4 instructions for Sheet 4-3, except provide the projections and present value information 
used to determine each Item number from the Reconciliation in Sheet 6-1. 

A Reconciliation Details sheet is not needed for the last Item shown in the Reconciliation, since the information should be the same as shown 
in Template 4. For example, if there is only one assumption change from the Baseline, then Item 2 should identify what assumption changed 
between the Baseline and Item 2 where Item 2 is the requested SFA amount. Since details on the determination of the requested SFA amount 
are shown in Template 4, a separate Sheet 6-2 Reconciliation Details is not required here. 

This Template 6 is not required if all assumptions used (except the interest rate, CBU assumption and administrative expenses assumption) to 
determine the requested SFA amount are identical to those used in the pre-2021 certification of plan status and if the changed assumptions for CBUs 
and administrative expenses are consistent with Paragraph A "Adoption of assumptions not previously factored into pre-2021 certification of plan 
status" of Section III, Acceptable Assumption Changes of PBGC's guidance on Special Financial Assistance Assumptions.

This Template 6 is also not required if the requested SFA amount from Template 4 is the same as the SFA amount shown in Template 5 (Baseline). 

For each assumption change from the Baseline through the requested SFA amount, provide a deterministic projection in the same format as Template 
4. 

If the assumptions used to determine the requested SFA amount differ from those in the "Baseline" projection  in Template 5, then provide a 
reconciliation of the change in the total amount of requested SFA due to each change in assumption from the Baseline to the requested SFA as shown 
in Template 4. 

For Item 1, show the SFA amount shown in Template 5 using the "Baseline" assumptions and methods. If there is only one change in 
assumptions/methods between the Baseline (Template 5) and the requested SFA amount (Template 4), then show on Item 2 the requested SFA amount, 
and briefly identify the change in assumptions from the Baseline. 

If there is more than one change in assumptions/methods from the Baseline, show each individual change as a separate item number. Each item 
number should reflect all changes already measured in the prior item number. For example, the difference between the SFA amount shown for Item 4 
and Item 5 should be the incremental change due to changing the identified single assumption/method. The Item numbers should show 
assumption/method changes in the order that they were incrementally measured.



TEMPLATE 6 - Sheet 6-1 v20210723p

Reconciliation - Summary

PLAN INFORMATION
Abbreviated 
Plan Name: Milk Industry Office Employees Clerical Pension Fund

EIN: 13-6600669

PN: 001

Item number
Basis for Assumptions/Methods. For each Item,  briefly 
describe the incremental change reflected in the SFA 

amount.
Change in SFA Amount (from prior Item number) SFA Amount

NOTE: A sheet with Recon Details is not required for the last item 
number provided, since this information should be the same as 
provided in Template 4.

1 Baseline N/A $5,800,948 From Template 5.

2 Change in CBU Assumption $126,956 $5,927,904 Show details supporting the SFA amount on Sheet 6-2.

3 Change in Administrative Expenses Assumption $696,184 $6,624,088 Show details supporting the SFA amount on Sheet 6-3.

4 N/A N/A N/A Show details supporting the SFA amount on Sheet 6-4.

5 N/A N/A N/A Show details supporting the SFA amount on Sheet 6-5.

Create additional rows as needed, and create additional detailed sheets by copying Sheet 6-5 and relabeling the header and the sheet name to be 6-6, 6-7, etc. 

For Item 1, show the SFA amount determined in Template 5 using the "Baseline" assumptions and methods. If there is only one change in assumptions/methods between the Baseline (Template 5) and the requested SFA amount 
(Template 4), then show on Item 2 the requested SFA amount, and briefly identify the change in assumptions from the Baseline. 

If there is more than one change in assumptions/methods from the Baseline, show each individual change as a separate item number. Each item number should reflect all changes already measured in the prior item number. For example, 
the difference between the SFA amount shown for Item 4 and Item 5 should be the incremental change due to changing the identified single assumption/method. The Item numbers should show assumption/method changes in the order 
that they were incrementally measured.



TEMPLATE 6 - Sheet 6-2 Item Description (From 6-1): v20210723p

Reconciliation - Details

PLAN INFORMATION
Abbreviated 
Plan Name:
EIN: 13-6600669
PN: 001
SFA Measurement Date: 06/30/2021
SFA Interest Rate: 2.50%

(1) (2) PV of (3) PV of (4) PV of (5) PV of (6) PV of (7) PV of (8)

Fair Market Value as 
of the SFA 

Measurement Date
SFA Amount as of the SFA 

Measurement Date Contributions
Withdrawal Liability 

Payments

Other Payments to Plan 
(excluding financial 
assistance and SFA) Benefit Payments 

Benefit Payments 
Attributable to 

Reinstatement of 
Benefits Suspended 

through the SFA 
Measurement Date

Administrative 
Expenses 

(excluding amount 
owed PBGC under 
4261 of ERISA)

(1)+(2)+Sum of PV of 
(3) through PV of (8) 
[NOTE: This amount 

should be $0]
$72,675 $5,927,904 $380,868 $217,166 $0 ($5,578,040) ($185,586) ($834,986) $0

(1) (2) (3) (4) (5) (6) (7) (8) (9) (10)

Plan Year Start Date Plan Year End Date

Fair Market Value of 
Assets at Beginning 

of Plan Year
SFA Amount as of the SFA 

Measurement Date Contributions
Withdrawal Liability 

Payments

Other Payments to Plan 
(excluding financial 
assistance and SFA) Benefit Payments 

Benefit Payments 
Attributable to 

Reinstatement of 
Benefits Suspended 

through the SFA 
Measurement Date

Administrative 
Expenses 

(excluding amount 
owed PBGC under 
4261 of ERISA)

Investment Income 
Based on SFA Interest 

Rate

Fair Market Value 
of Assets at End of 

Plan Year
07/01/2021 06/30/2022 $72,675 $5,927,904 $17,992 $16,209 $0 -$289,900 -$185,586 -$43,485 $141,324 $5,657,133
07/01/2022 06/30/2023 $5,657,133 $17,992 $16,209 $0 -$300,740 $0 -$45,111 $137,213 $5,482,695
07/01/2023 06/30/2024 $5,482,695 $17,992 $16,209 $0 -$301,169 $0 -$45,175 $132,846 $5,303,397
07/01/2024 06/30/2025 $5,303,397 $17,992 $16,209 $0 -$307,649 $0 -$46,147 $128,265 $5,112,066
07/01/2025 06/30/2026 $5,112,066 $17,992 $16,209 $0 -$309,751 $0 -$46,463 $123,449 $4,913,502
07/01/2026 06/30/2027 $4,913,502 $17,992 $16,209 $0 -$316,493 $0 -$47,474 $118,383 $4,702,119
07/01/2027 06/30/2028 $4,702,119 $17,992 $16,209 $0 -$315,039 $0 -$47,256 $113,120 $4,487,145
07/01/2028 06/30/2029 $4,487,145 $17,992 $16,209 $0 -$309,731 $0 -$46,460 $107,827 $4,272,982
07/01/2029 06/30/2030 $4,272,982 $17,992 $16,209 $0 -$302,445 $0 -$45,367 $102,583 $4,061,954
07/01/2030 06/30/2031 $4,061,954 $17,992 $16,209 $0 -$291,739 $0 -$43,761 $97,470 $3,858,125
07/01/2031 06/30/2032 $3,858,125 $17,992 $16,209 $0 -$288,340 $0 -$43,251 $92,426 $3,653,161
07/01/2032 06/30/2033 $3,653,161 $17,992 $16,209 $0 -$289,465 $0 -$43,420 $87,285 $3,441,762
07/01/2033 06/30/2034 $3,441,762 $17,992 $16,209 $0 -$284,245 $0 -$42,637 $82,079 $3,231,161
07/01/2034 06/30/2035 $3,231,161 $17,992 $16,209 $0 -$278,410 $0 -$41,762 $76,903 $3,022,093
07/01/2035 06/30/2036 $3,022,093 $17,992 $16,209 $0 -$269,987 $0 -$40,498 $71,804 $2,817,613
07/01/2036 06/30/2037 $2,817,613 $17,992 $16,209 $0 -$261,721 $0 -$39,258 $66,818 $2,617,653
07/01/2037 06/30/2038 $2,617,653 $17,992 $5,403 $0 -$254,665 $0 -$38,200 $61,826 $2,410,009
07/01/2038 06/30/2039 $2,410,009 $17,992 $0 $0 -$248,693 $0 -$37,304 $56,675 $2,198,678
07/01/2039 06/30/2040 $2,198,678 $17,992 $0 $0 -$241,657 $0 -$36,249 $51,499 $1,990,263
07/01/2040 06/30/2041 $1,990,263 $17,992 $0 $0 -$233,193 $0 -$34,979 $46,417 $1,786,500
07/01/2041 06/30/2042 $1,786,500 $17,992 $0 $0 -$223,512 $0 -$33,527 $41,470 $1,588,923
07/01/2042 06/30/2043 $1,588,923 $17,992 $0 $0 -$215,247 $0 -$32,287 $36,656 $1,396,036
07/01/2043 06/30/2044 $1,396,036 $17,992 $0 $0 -$206,725 $0 -$31,009 $31,964 $1,208,258
07/01/2044 06/30/2045 $1,208,258 $17,992 $0 $0 -$202,450 $0 -$30,368 $27,334 $1,020,766
07/01/2045 06/30/2046 $1,020,766 $17,992 $0 $0 -$195,388 $0 -$29,308 $22,754 $836,816
07/01/2046 06/30/2047 $836,816 $17,992 $0 $0 -$187,817 $0 -$28,173 $18,271 $657,089
07/01/2047 06/30/2048 $657,089 $17,992 $0 $0 -$179,301 $0 -$26,895 $13,907 $482,791
07/01/2048 06/30/2049 $482,791 $17,992 $0 $0 -$169,640 $0 -$25,446 $9,696 $315,393
07/01/2049 06/30/2050 $315,393 $17,992 $0 $0 -$160,688 $0 -$24,103 $5,647 $154,241
07/01/2050 06/30/2051 $154,241 $17,992 $0 $0 -$151,299 $0 -$22,695 $1,761 $0

Change in CBU Assumption

Show payments INTO the plan as positive, and payments OUT of the plan as negative, so that the sum of (1) through (9) equals (10).

PRESENT VALUE as of the SFA Measurement Date of Projected Amounts for:

MILK INDUSTRY OFFICE EMPLOYEES CLERICAL PENSION FUND

See Supplemental Instructions for Sheet 4-3 on Template 4 Instructions.



TEMPLATE 6 - Sheet 6-3 Item Description (From 6-1): v20210723p

Reconciliation - Details

PLAN INFORMATION
Abbreviated 
Plan Name:
EIN:
PN:
SFA Measurement Date:
SFA Interest Rate:

(1) (2) PV of (3) PV of (4) PV of (5) PV of (6) PV of (7) PV of (8)

Fair Market Value as 
of the SFA 

Measurement Date
SFA Amount as of the SFA 

Measurement Date Contributions
Withdrawal Liability 

Payments

Other Payments to Plan 
(excluding financial 
assistance and SFA) Benefit Payments 

Benefit Payments 
Attributable to 

Reinstatement of 
Benefits Suspended 

through the SFA 
Measurement Date

Administrative 
Expenses 

(excluding amount 
owed PBGC under 
4261 of ERISA)

(1)+(2)+Sum of PV of 
(3) through PV of (8) 
[NOTE: This amount 

should be $0]

(1) (2) (3) (4) (5) (6) (7) (8) (9) (10)

Plan Year Start Date Plan Year End Date

Fair Market Value of 
Assets at Beginning 

of Plan Year
SFA Amount as of the SFA 

Measurement Date Contributions
Withdrawal Liability 

Payments

Other Payments to Plan 
(excluding financial 
assistance and SFA) Benefit Payments 

Benefit Payments 
Attributable to 

Reinstatement of 
Benefits Suspended 

through the SFA 
Measurement Date

Administrative 
Expenses 

(excluding amount 
owed PBGC under 
4261 of ERISA)

Investment Income 
Based on SFA Interest 

Rate

Fair Market Value 
of Assets at End of 

Plan Year

See Supplemental Instructions for Sheet 4-3 on Template 4 Instructions.

PRESENT VALUE as of the SFA Measurement Date of Projected Amounts for:

Show payments INTO the plan as positive, and payments OUT of the plan as negative, so that the sum of (1) through (9) equals (10).



TEMPLATE 6 - Sheet 6-4 Item Description (From 6-1): v20210723p

Reconciliation - Details

PLAN INFORMATION
Abbreviated 
Plan Name:
EIN:
PN:
SFA Measurement Date:
SFA Interest Rate:

(1) (2) PV of (3) PV of (4) PV of (5) PV of (6) PV of (7) PV of (8)

Fair Market Value as 
of the SFA 

Measurement Date
SFA Amount as of the SFA 

Measurement Date Contributions
Withdrawal Liability 

Payments

Other Payments to Plan 
(excluding financial 
assistance and SFA) Benefit Payments 

Benefit Payments 
Attributable to 

Reinstatement of 
Benefits Suspended 

through the SFA 
Measurement Date

Administrative 
Expenses 

(excluding amount 
owed PBGC under 
4261 of ERISA)

(1)+(2)+Sum of PV of 
(3) through PV of (8) 
[NOTE: This amount 

should be $0]

(1) (2) (3) (4) (5) (6) (7) (8) (9) (10)

Plan Year Start Date Plan Year End Date

Fair Market Value of 
Assets at Beginning 

of Plan Year
SFA Amount as of the SFA 

Measurement Date Contributions
Withdrawal Liability 

Payments

Other Payments to Plan 
(excluding financial 
assistance and SFA) Benefit Payments 

Benefit Payments 
Attributable to 

Reinstatement of 
Benefits Suspended 

through the SFA 
Measurement Date

Administrative 
Expenses 

(excluding amount 
owed PBGC under 
4261 of ERISA)

Investment Income 
Based on SFA Interest 

Rate

Fair Market Value 
of Assets at End of 

Plan Year

See Supplemental Instructions for Sheet 4-3 on Template 4 Instructions.

PRESENT VALUE as of the SFA Measurement Date of Projected Amounts for:

Show payments INTO the plan as positive, and payments OUT of the plan as negative, so that the sum of (1) through (9) equals (10).



TEMPLATE 6 - Sheet 6-5 Item Description (From 6-1): v20210723p

Reconciliation - Details

PLAN INFORMATION
Abbreviated 
Plan Name:
EIN:
PN:
SFA Measurement Date:
SFA Interest Rate:

(1) (2) PV of (3) PV of (4) PV of (5) PV of (6) PV of (7) PV of (8)

Fair Market Value as 
of the SFA 

Measurement Date
SFA Amount as of the SFA 

Measurement Date Contributions
Withdrawal Liability 

Payments

Other Payments to Plan 
(excluding financial 
assistance and SFA) Benefit Payments 

Benefit Payments 
Attributable to 

Reinstatement of 
Benefits Suspended 

through the SFA 
Measurement Date

Administrative 
Expenses 

(excluding amount 
owed PBGC under 
4261 of ERISA)

(1)+(2)+Sum of PV of 
(3) through PV of (8) 
[NOTE: This amount 

should be $0]

(1) (2) (3) (4) (5) (6) (7) (8) (9) (10)

Plan Year Start Date Plan Year End Date

Fair Market Value of 
Assets at Beginning 

of Plan Year
SFA Amount as of the SFA 

Measurement Date Contributions
Withdrawal Liability 

Payments

Other Payments to Plan 
(excluding financial 
assistance and SFA) Benefit Payments 

Benefit Payments 
Attributable to 

Reinstatement of 
Benefits Suspended 

through the SFA 
Measurement Date

Administrative 
Expenses 

(excluding amount 
owed PBGC under 
4261 of ERISA)

Investment Income 
Based on SFA Interest 

Rate

Fair Market Value 
of Assets at End of 

Plan Year

See Supplemental Instructions for Sheet 4-3 on Template 4 Instructions.

PRESENT VALUE as of the SFA Measurement Date of Projected Amounts for:

Show payments INTO the plan as positive, and payments OUT of the plan as negative, so that the sum of (1) through (9) equals (10).



TEMPLATE 7 v20210706p
7a - Assumption Changes for SFA Eligibility

Instructions for Section C, Item 7(a) of the Instructions for Filing Requirements for Multiemployer Plans Applying for Special Financial Assistance:

Since this Template 7a is intended as an abbreviated version of more detailed information provided in Section D, Item 6(a) of the SFA filing instructions, it is not necessary 
to include full tables of rates at every age (e.g., for retirement, turnover, etc.). Instead, a high level description that focuses on what aspect of the assumption has changed is 
preferred.

File name: Template 7 Pension Plan Name , where "Pension Plan Name" is an abbreviated version of the plan name. 

Sheet 7a of Template 7 is not required if the plan is eligible for SFA under § 4262.3(a)(2) (MPRA suspensions) or § 4262.3(a)(4) (certain insolvent plans) of PBGC’s 
special financial assistance regulation.

Sheet 7a of Template 7 is not required if the plan is eligible based on a certification of plan status completed before January 1, 2021.  

Sheet 7a of Template 7 is not required if the plan is eligible based on a certification of plan status completed after December 31, 2020 but reflects the same assumptions as 
those in the pre-2021 certification of plan status.

Provide a table identifying which assumptions used in determining the plan's eligibility for SFA differ from those used in the pre-2021 certification of plan status and brief 
explanations as to why using those assumptions is no longer reasonable and why the changed assumptions are reasonable. 

For example, if the mortality assumption used in the pre-2021 certification of plan status is the RP-2000 mortality table, and the plan proposes to change to the Pri-2012(BC) 
table, complete one line of the table as follows:

This table should reflect all identified assumptions (including those that are included in the Baseline provided in Template 5) and should be an abbreviated version of 
information provided in Section D, Item 6(a) of the SFA filing instructions. 

RP-2000 mortality table Pri-2012(BC) mortality table
Prior assumption is outdated. New assumption reflects 

more recently published experience for blue collar 
workers. 

Add one line for each assumption that has changed from the assumption used in the most recent certification of plan status completed prior to 1/1/2021. 

(A) (B) (C)

Assumption That Has Changed From 
Assumption Used in Most Recent Certification 

of Plan Status Completed Prior to 1/1/2021

Brief description of assumption 
used in the most recent 

certification of plan status 
completed prior to 1/1/2021

Brief description of assumption 
used in showing the plan's 

eligibility for SFA (if different).

Brief explanation on why the assumption in (A) is no 
longer reasonable and why the assumption in (B) is 

reasonable.

Base Mortality Assumption



Template 7 - Sheet 7a v20210706p

Assumption Changes - SFA Eligibility

PLAN INFORMATION
Abbreviated 
Plan Name:
EIN: 13-6600669
PN: 001

A B C

Brief description of assumption used in the most 
recent certification of plan status completed prior 

to 1/1/2021

Brief description of assumption used in showing 
the plan's eligibility for SFA (if different). 

Brief explanation on why the assumption in (A) is no 
longer reasonable and why the assumption in (B) is 

reasonable.

Brief description of basis for qualifying for 
SFA (e.g., critical and declining status in 2020, 
insolvent plan, critical status and meet other 
criteria)

Milk Industry Office Employees Clerical Pension Fund

Assumption That Has Changed From 
Assumption Used in Most Recent Certification 

of Plan Status Completed Prior to 1/1/2021



TEMPLATE 7 v20210706p
7b - Assumption Changes for SFA Amount

Instructions for Section C, Item 7(b) of the Instructions for Filing Requirements for Multiemployer Plans Applying for Special Financial Assistance:

CBU Assumption
Decrease from most recent plan 
year's actual number of CBUs 

by 2% per year to 2028

Same number of CBUs for each 
projection year to 2028 as shown in 

(A), then constant CBUs for all 
years after 2028.

Original assumption does not address years after 
original projected insolvency in 2029. Proposed 

assumption uses acceptable extension methodology.

(A) (B) (C)

Assumption That Has Changed From 
Assumption Used in Most Recent Certification of 

Plan Status Completed Prior to 1/1/2021

Brief description of assumption 
used in the most recent 

certification of plan status 
completed prior to 1/1/2021

Brief description of assumption 
used to determine the requested 

SFA amount (if different)

Brief explanation on why the assumption in (A) is no 
longer reasonable and why the assumption in (B) is 

reasonable.

Since this Template 7b is intended as an abbreviated version of more detailed information provided in Section D, Item 6(b) of the SFA filing instructions, it is not necessary to 
include full tables of rates at every age (e.g., for retirement, turnover, etc.). Instead, a high level description that focuses on what aspect of the assumption has changed is 
preferred.

Provide a table identifying which assumption differ from those used in the pre-2021 certification of plan status (except the interest rate used in calculating the amount of SFA) 
and brief explanations as to why using those original assumptions is no longer reasonable and why the changed assumptions are reasonable. 

This table should identify all changed assumptions except for the interest rate (reflecting those that are included in the Baseline provided in Template 5) and should be an 
abbreviated version of information provided in Section D, Item 6(b) of the SFA filing instructions. 

For example, if the mortality assumption used in the pre-2021 certification of plan status is the RP-2000 mortality table, and the plan proposes to change to the Pri-2012(BC) 
table, complete one line of the table as follows:

Assumption That Has Changed From 
Assumption Used in Most Recent Certification of 

Plan Status Completed Prior to 1/1/2021

Brief description of assumption 
used in the most recent 

certification of plan status 
completed prior to 1/1/2021

Brief description of assumption 
used to determine the requested 

SFA amount (if different)

Brief explanation on why the assumption in (A) is no 
longer reasonable and why the assumption in (B) is 

reasonable.

Base Mortality Assumption RP-2000 mortality table Pri-2012(BC) mortality table
Original assumption is outdated. New assumption 

reflects more recently published experience for blue 
collar workers. 

Add one line for each assumption that has changed from the assumption used in the most recent certification of plan status completed prior to 1/1/2021. 

Please state if the changed assumption is an extension of the CBU assumption or the administrative expenses assumption as described in Paragraph A "Adoption of 
assumptions not previously factored into pre-2021 certification of plan status" of Section III, Acceptable Assumption Changes of PBGC's guidance on Special Financial 
Assistance Assumptions.

For example, assume the plan is projected to be insolvent in 2029 in the pre-2021 certification of plan status. The plan changes its CBU assumption by extending the 
assumption to the later projection years as described in Paragraph A, "Adoption of assumptions not previously factored into pre-2021 certification of plan status" of Section III, 
Acceptable Assumption Changes of PBGC's guidance on Special Financial Assistance Assumptions. Complete one line of the table as follows:

File name: Template 7 Pension Plan Name , where "Pension Plan Name" is an abbreviated version of the plan name. 

(A) (B) (C)



Template 7 - Sheet 7b v20210706p

Assumption Changes - SFA Amount

PLAN INFORMATION
Abbreviated 
Plan Name:
EIN: 13-6600669
PN: 001

A B C

Brief description of assumption used in the most 
recent certification of plan status completed prior 

to 1/1/2021

Brief description of assumption used to determine 
the requested SFA amount (if different)

Brief explanation on why the assumption in (A) is no 
longer reasonable and why the assumption in (B) is 

reasonable.

4 active participants working 12 months per 
participant per year

3 active participants working 12 months per 
participant per year up to 2051

Per Fund Office one active (who has not yet reached 
retirement age) has terminated from covered employment 

between the census date and the SFA application date. 
This experience is significant to the amount of SFA

$70,000 $70,000 each year up to 2051, with no limitation 
based on percent of benefit payments

Original assumption does not address years after 2020. 
PBGC proposed methodology for extending this 

assumption would cap administrative expenses in future 
years at an amount insufficient to cover even current 

levels of Fund Office expenses and fund professionals' 
fees

None
Actual payments through year ended 6/30/2051 

expected under payment schedules for employers 
already withdrawn

Prior assumption was none as the plan was already 
insolvent. Current assumption is reasonable for SFA 

calculation purposes.

Milk Industry Office Employees Clerical Pension Fund

Assumption That Has Changed From 
Assumption Used in Most Recent Certification 

of Plan Status Completed Prior to 1/1/2021

CBUs

Administrative Expenses

Withdrawal Liability (Currently Withdrawn 
Employers)



TEMPLATE 8 v20210706p

Contribution and Withdrawal Liability Details

PLAN INFORMATION
Abbreviated 
Plan Name:
EIN: 13-6600669
PN: 001

Unit (e.g. hourly, 
weekly) Monthly

Plan Year Start Date Plan Year End Date Total Contributions*
Total Contribution 

Base Units
Average Contribution 

Rate

Reciprocity 
Contributions (if 

applicable)

Additional Rehab 
Plan Contributions (if 

applicable)
Other - Explain if 

Applicable

Withdrawal Liability 
Payments for 

Currently Withdrawn 
Employers

Withdrawal Liability 
Payments for 

Projected Future 
Withdrawals

Projected Number of 
Active Participants 

(Including New 
Entrants) at the 

Beginning of the Plan 
Year

07/01/2021 06/30/2022 $17,992 36                                $499.77 $0 $0 $0 $16,209 $0 3                                
07/01/2022 06/30/2023 $17,992 36                                $499.77 $0 $0 $0 $16,209 $0 3                                
07/01/2023 06/30/2024 $17,992 36                                $499.77 $0 $0 $0 $16,209 $0 3                                
07/01/2024 06/30/2025 $17,992 36                                $499.77 $0 $0 $0 $16,209 $0 3                                
07/01/2025 06/30/2026 $17,992 36                                $499.77 $0 $0 $0 $16,209 $0 3                                
07/01/2026 06/30/2027 $17,992 36                                $499.77 $0 $0 $0 $16,209 $0 3                                
07/01/2027 06/30/2028 $17,992 36                                $499.77 $0 $0 $0 $16,209 $0 3                                
07/01/2028 06/30/2029 $17,992 36                                $499.77 $0 $0 $0 $16,209 $0 3                                
07/01/2029 06/30/2030 $17,992 36                                $499.77 $0 $0 $0 $16,209 $0 3                                
07/01/2030 06/30/2031 $17,992 36                                $499.77 $0 $0 $0 $16,209 $0 3                                
07/01/2031 06/30/2032 $17,992 36                                $499.77 $0 $0 $0 $16,209 $0 3                                
07/01/2032 06/30/2033 $17,992 36                                $499.77 $0 $0 $0 $16,209 $0 3                                
07/01/2033 06/30/2034 $17,992 36                                $499.77 $0 $0 $0 $16,209 $0 3                                
07/01/2034 06/30/2035 $17,992 36                                $499.77 $0 $0 $0 $16,209 $0 3                                
07/01/2035 06/30/2036 $17,992 36                                $499.77 $0 $0 $0 $16,209 $0 3                                
07/01/2036 06/30/2037 $17,992 36                                $499.77 $0 $0 $0 $16,209 $0 3                                
07/01/2037 06/30/2038 $17,992 36                                $499.77 $0 $0 $0 $5,403 $0 3                                
07/01/2038 06/30/2039 $17,992 36                                $499.77 $0 $0 $0 $0 $0 3                                
07/01/2039 06/30/2040 $17,992 36                                $499.77 $0 $0 $0 $0 $0 3                                
07/01/2040 06/30/2041 $17,992 36                                $499.77 $0 $0 $0 $0 $0 3                                
07/01/2041 06/30/2042 $17,992 36                                $499.77 $0 $0 $0 $0 $0 3                                
07/01/2042 06/30/2043 $17,992 36                                $499.77 $0 $0 $0 $0 $0 3                                
07/01/2043 06/30/2044 $17,992 36                                $499.77 $0 $0 $0 $0 $0 3                                
07/01/2044 06/30/2045 $17,992 36                                $499.77 $0 $0 $0 $0 $0 3                                
07/01/2045 06/30/2046 $17,992 36                                $499.77 $0 $0 $0 $0 $0 3                                
07/01/2046 06/30/2047 $17,992 36                                $499.77 $0 $0 $0 $0 $0 3                                
07/01/2047 06/30/2048 $17,992 36                                $499.77 $0 $0 $0 $0 $0 3                                
07/01/2048 06/30/2049 $17,992 36                                $499.77 $0 $0 $0 $0 $0 3                                
07/01/2049 06/30/2050 $17,992 36                                $499.77 $0 $0 $0 $0 $0 3                                
07/01/2050 06/30/2051 $17,992 36                                $499.77 $0 $0 $0 $0 $0 3                                

* Total contributions shown here should be contributions based upon CBUs and should not include items separately shown in any columns under "All Other Sources of Non-Investment Income."

All Other Sources of Non-Investment Income

Provide details of the projected contributions and withdrawal liability payments used to calculate the requested SFA amount. This should include total contributions, contribution base units (including identification of the base unit used (i.e., hourly, weekly)), 
average contribution rate(s), reciprocity contributions (if applicable), additional contributions from the rehabilitation plan (if applicable), and any other identifiable contribution streams. For withdrawal liability, separately show amounts for currently withdrawn 
employers and for future assumed withdrawals. Also provide the projected number of active participants at the beginning of each plan year.

The first row in the projection period is for the period beginning on the SFA measurement date and ending on the last day of the plan year containing the SFA measurement date. For all other periods, provide the full plan year of information up to the plan year 
ending in 2051. 

MILK INDUSTRY OFFICE EMPLOYEES CLERICAL PENSION 
FUND

File name: Template 8 Pension Plan Name , where "Pension Plan Name" is an abbreviated version of the plan name. 



AMENDMENT TO THE
AMENDED AND RESTATED TRUST AGREEMENT

OF THE MILK INDUSTRY OFFICE EMPLOYEES INDUSTRY TRUST FUND

WHEREAS, pursuant to Article IX of the Amended and Restated Trust Agreement of
the Milk Industry Office Employees Industry Trust Fund (the "Trust Agreement"), the Plan's
Board of Trustees (the "Hoare) has the sole and absolute discretionary authority to amend the
Trust Agreement;

WHEREAS, the Board wishes to amend the Trust Agreement to revise the number of
Union and Employer Trustees;

NOW, THEREFORE, in consideration of the foregoing premises, the Board approves
the amendment of the Trust Agreement as follows:

1. Article III of the Trust Agreement shall be amended to read as follows:

ARTICLE III

1. The Tmstees under this Tmst Agreement, who shall be Trustees of the Trust established
by Article II hereof shall be four in number, two of whom shall be Union Trustees and two of
whom shall be Employer Trustees. The Trustees shall be the named fiduciary under the
Employee Retirement Income Security Act of 1974.

1. Composition of Trustees. The Fund shall be administered by a Board of Trustees
(hereinafter designated as the "Boarcr) of four (4) Trustees, two (2) of whom shall be Union
Trustees and two (2) of whom shall be Employer Trustees, designated from time to time. The
said Trustees shall be the named fiduciaries under ERISA. The number of Trustees may be
increased or decreased by the Board provided, however, that there shall always be an equal
number of Employer Trustees and Union Trustees.

(a) The current Union Tmstees are: DEMOS P. DEMOPOULOS and
MICHAEL SPINELLI.

(b) The current Employer Trustee is: LAWRENCE CUOMO and the second
Tmstee shall be named in accordance with this Article.

(c) No person shall be designated, or shall continue to serve, as a Union
Trustee unless, at the time of such designation, he is, and thereafter continues to be, a Union
officer or official.

(d) No person shall be designated, or shall continue to serve, as an Employer
Trustee unless, at the time of such designation, he is, and thereafter continues to be, an
Employer, or a partner or officer in a firm which is an Employer, or an officer or official of an
association which is the collective bargaining representative for Employers, such Employer or



Employers being participants in the Fund by paying thereto the required periodic sum in respect
of their employees.

2. Acceptance of Trust and Trusteeship. The Trustees appointed hereunder accept
the Trust created and established by this Agreement and consent to act as Trustees thereof by
assuming the responsibility for the operation and administration of the Trust. By their signature
to this Agreement, or any counterpart or copy hereof, each Trustee hereby agrees to accept the
trusteeship and to act in their capacities as trustees and fiduciaries of the Trust Fund in
accordance with the provisions of this Agreement.

3. Powers of Trustees. The Trustees appointed and designated hereunder, and any
successor Trustee appointed and designated as herein provided, shall, upon acceptance in writing
of the terms of this Agreement and Declaration of Trust, and any agreements supplementary
hereto, be vested with all the rights, powers and duties of a Trustee hereunder.

4. Collective capacity. The Trustees in their collective capacity shall be known as
the "Milk Industry Office Employees Industry Trust Funcr and may conduct the business of the
Trust and execute all instruments in such name; and they may receive, collect, deposit and
disburse all monies in such name.

5. Term of Office. Each cun•ent Union Trustee and each current Employer Trustee,
and each of his successors, shall continue to serve as Trustee until his or her death, incapacity,
resignation or removal as herein provided.

6. Resignation. Any Trustee may resign, and shall be fully discharged (to the extent
permitted by law) from further duty or responsibility hereunder, upon giving at least thirty (30)
days advance written notice to the Board, or such shorter notice as the Board may accept as
sufficient, in which notice there shall be stated a date when such resignation shall take effect; and
such resignation shall take effect on the date specified in the notice, unless a successor Trustee
shall have been appointed at an earlier date, in which event such resignation shall take effect
immediately upon the successor Trustee taking office.

7. Removal of Employer Trustees. Any Employer Trustee may be removed from
office at any time by a majority vote of the Contributing Employers.

8. Removal of Union Trustees. Any Union Tmstee may be removed from office at
any time in the sole discretion of the Union, by an instmment in writing signed by the duly
authorized principal officer of the Union and filed with the Board. Such removal shall become
effective immediately upon such filing

9. Successor Employer Trustees. In the event of the resignation, death,
disqualification, disability or refusal to serve or removal of any Employer Trustee, his successor
shall be designated by the remaining Employer Trustee.

2



10. Successor Union Trustees. In the event of the resignation, death,
disqualification, disability, refusal to serve or removal of any Union Trustee, his successor shall
be designated by the Executive Board of the Union.

11. Compensation. All Trustees shall serve without compensation, except that they
shall be reimbursed for all reasonable and necessary expenses which they incur in the
performance of their duties hereunder, as such expenses may be approved by the Board.

2. Section 16(a) of Article IV of the Trust Agreement shall be amended to read as follows:

(a) Questions concerning any action to be taken by the Trustees pursuant to this Agreement
and Declaration of Trust shall be decided in the following manner: The entire group of Employer
Trustees shall have one vote and the entire group of Union Trustees shall have one vote. The one
vote of the Union Trustees shall be cast in accordance with the decision of the majority of said
Union Trustees. The one vote of the Employer Trustees shall be cast in accordance with the
decision of the majority of said Employer Trustees. There must be present at any meeting at
which any action is taken at least one (1) Union Trustee and at least one (1) Employer Trustee.
Any and all action taken at such a meeting in the manner above provided shall have the same
effect and force as if taken by all of the Trustees.

Dated: May 4, 2017
New York, New York

41,00 P.
Union Trustee

Union Trustee v

4844-5349-2029, v. 1

Employer Trustee



AGREEMENT AND DECLARATION OF TRUSTMILK INDUSTRY OFFICE EMPLOYEES PENSION TRUST FUND

AGREEMENT AND DECLARATION OF TRUST made and entered into
in the City and State of New York, by and between Milk Drivers
and Dairy Employees Union Local No. 5.84 affiliated with the
International Brotherhood of Teamsters, Chauffeurs, Warehousemen
and Helpers of America, hereinafter called the "Union", and the
companies whose signatures are affixed hereto or to a counterpart
hereof, hereinafter called the "Employers", and as amended as of
September 11, 1990 by:

(EMPLOYER TRUSTEES) (UNION TRUSTEES)

Seymour Hayman
Herbert Schwartz
Don Griffin

William J. Whelan
Milton Maurer
Carl Marchetti

who with their successors designated in the manner herein
provided are hereinafter called the Trustees.

WHEREAS, the Union and the Employers have entered into
Collective Bargaining Agreements requiring payments by the
Employers for the purpose of providing a pension program; and

WHEREAS, pursuant to said Collective Bargaining
Agreements, the Union and the Employers have heretofore entered
into an Agreement and Declaration of Trust providing for the
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establishment of a trust and it is desired to continue said

Trust, for said purpose, pursuant to the requirements of the

Labor Management Relations Act of 1947, as amended, and the

Employee Retirement Income Security Act of 1974.

NOW, THEREFORE, THIS AGREEMENT AND DECLARATION OF TRUST

WITNESSETH:

That, in consideration of the premises, and in order to
create said trust, to be known as the "Milk Industry Office

Employees Pension Trust Fund", it is mutually understood and
agreed as follows:

ARTICLE I.

DEFINITIONS

Section 1. EMPLOYER. The term "Employer" shall mean
each employer who has duly executed a Collective Bargaining
Agreement with the Union, or any employer not presently a party
to such agreement who hereafter executes such agreement provided
that such employer satisfies the requirements for participation
as established by the Trustees and agrees to be bound by the
terms and provisions of this Agreement and Declaration of Trust.

Section 2. UNION. The term "Union" shall mean Milk
Drivers and Dairy Employees Union Local No. 584 affiliated with
the International Brotherhood of Teamsters, Chauffeurs,

Warehousemen and Helpers of America.
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Section 3. EMPLOYEES. The term "Employees" shall mean
all Employees covered by and who fulfill the requirements of the
Collective Bargaining Agreement in effect between the Employer
and the Union and for whom the Employer is required to contribute
to the Trust Fund.

Section 4. TRUSTEES. The term "Trustees" shall mean
the Trustees designated in this Agreement and Declaration of
Trust together with their successors designated in the manner
provided herein.

Section 5. AGREEMENT AND DECLARATION OF TRUST. The
term "Agreement and Declaration of Trust" shall mean this
instrument including any amendments hereto and modifications
hereof.

Section 6. EMPLOYER CONTRIBUTIONS. The term "Employer
Contributions" shall mean payments by Employers to the Trust Fund
created by Article II hereof.

Section 7. PENSION TRUST FUND. The term "Pension Trust
Fund" shall mean the trust fund created by Article II hereof.

Section 8. COLLECTIVE BARGAINING AGREEMENT. The term
"Collective Bargaining Agreement" shall mean any written
agreement with the Union requiring the Employer to make
contributions to the Trust established herein.



Section 9. TRUST. The terms "Trust", and "Trust Fund"
shall mean the trust created by Article II hereof.

Section 10. INVESTMENT MANAGER. The term "Investment
Manager" shall mean any fiduciary who has been designated by the
Trustees to manage, acquire, or dispose of any assets of the
Fund, who is registered as an investment adviser under the
Investment Advisors Act of 1940, is a bank as defined in that Act
or an insurance company qualified to perform services under the
laws of more than one state and who has acknowledged in writing
that he is a fiduciary with respect to the Plan.

Section 11. PENSION PLAN. The term "Pension Plan" shall
mean the rules and regulations adopted by the Trustees with
respect to pension benefits and eligibility provided under the
Pension Trust Fund.

ARTICLE II.

PENSION TRUST FUND

Section 1. The Union and the Employer hereby create and
establish with the Trustees hereinafter designated a trust, to be
known as the "Milk Industry Office Employees Pension Trust Fund",
which shall comprise all Employer Contributions received and to
be received for the purposes of this Trust, pursuant to
Collective Bargaining Agreements, and all investments made by the
Trustees and all income and dividends derived therefrom, and any
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and all other property payable to or held by the Trustees for the
uses and purposes of this Trust.

Section 2. The Trustees agree to receive all such
Employer Contributions and other properties and assets and to
hold the same in trust hereunder for the uses and purposes of the
Trust.

Section 3. The Milk Industry Office Employees Pension
Trust Fund is created and established for the purpose of
providing and maintaining pension and retirement benefits for
Employees. The Trustees shall agree upon and formulate the
provisions, regulations and conditions of the pension program
herein contemplated, including those relating to eligibility of
Employees, retirement age, and any or all other matters relating
thereto which the Trustees may deem appropriate for the
determination of retirement benefits and the administration of
the pension program. A copy of such Pension Plan shall be
adopted and filed by the Trustees as part of the records and
minutes of the Trustees. The Trustees may amend such plan from
time to time, provided that such amendments comply with the
purpose above stated. A copy of each such amendment shall be
adopted and filed by the Trustees as part of the records and
minutes of the Trustees. The Pension Plan to be formulated by
the Trustees shall be such as to qualify under the Internal
Revenue Code, as amended, so that contributions of Employers to



the Pension Trust Fund will be deductible by such Employers fortax purposes under said Code, and approval of such Plan by the
United States Treasury Department shall be obtained. The
administration of such Plan and its terms and provisions, as
amended from time to time, shall be such that it shall at all
times be qualified under the Internal Revenue Code.

Section 4. The Trustees shall use and apply this TrustFund for the following purposes:

(a) To pay or provide for the payment of all
reasonable and necessary expense of collecting Employer
Contributions and administering the affairs of the Fund,
including but without limitation all expenses which may be
incurred in connection with the establishment and maintenance ofthe Fund, the employment of such administrative, legal,
accounting, actuarial and other expert and clerical assistance,the leasing of such premises and the purchase or lease of suchmaterials, supplies and equipment as the Trustees, in their
discretion, find necessary or appropriate in the performance oftheir duties.

(b) To pay or provide for the payment of
retirement or other benefits to eligible Employees and to such oftheir beneficiaries, if any, as the Trustees may determine, inaccordance with the terms, provisions and conditions of the
Pension Plan to be formulated and agreed upon hereunder.
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ARTICLE I/I.

TRUSTEES

Section 1. The Trustees shall be six (6) in number, of
whom three (3) shall be Union Trustees and three (3) shall be
Employer Trustees. The said Trustees shall be the named
fiduciaries under the Employee Retirement Income Security Act of
1974. Employer Trustees must at all times be representatives of
Employers engaged in fluid milk distribution in the New York
metropolitan area.

Section 2. The Union Trustees shall be William Whelan,
Milton Maurer, and Carl Marchetti.

Section 3. The Employer Trustees shall be Seymour
Hayman, Herbert Schwartz and Don Griffin.

Section 4. The Trustees hereby accept the trust created
and established by this Trust Agreement and consent to act as
Trustees.

Section 5. Each Trustee above named and each successor
Trustee shall continue to serve as such until his death,
incapacity, resignation or removal, as herein provided.

Section 6. A Trustee may resign and become and remain
fully discharged from all further duty or responsibility
hereunder upon giving thirty days' notice in writing to the
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remaining Trustees, or such shorter notice as the remaining
Trustees may accept as sufficient, in which notice there shall bestated a date when such resignation shall take effect; and such
resignation shall take effect on the date specified in the noticeunless a successor Trustee shall have been appointed at an
earlier date, in which event such resignation shall take effectimmediately upon the appointment of such successor Trustee.

Section 7. (.a) In the event a vacancy shall occur inthe office of Employer Trustee such vacancy shall be filled and asuccessor Trustee shall be elected by the Employers in the mannerhereinafter provided. Upon such vacancy, the Trustees shall mailto each Employer a notice stating that such vacancy exists andshall specify a time for the receipt of nominations for a
successor Trustee. Any Employer shall have the right to nominatea Trustee. Thereafter, the Trustees shall cause a mail ballot tobe conducted among the Employers and the person receiving a
plurality of votes cast shall be elected and designated an
Employer Trustee.

Any Employer Trustee may be removedwith or without cause by the Employers in the manner hereinaboveprovided. Any Employer or group of Employers having twentypercent (20%) or more of the voting rights specified herein, orany other Employer Trustee, or the Employer with whom such
Trustee is affiliated, by written notice to the Trustees, may
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call for a vote to remove such Trustee. On receipt of such
notice, the Trustees shall cause a mail ballot to be conductedamong the Employers and if a majority of votes cast shall be castfor removal of such Employer Trustee, he shall be removed and thevacancy filled as provided above.

In all balloting and elections, eachEmployer shall be entitled to one vote for each Employee for whomhe has made a contribution to the Pension Fund for the month
prior to that in which the ballot is conducted.

(b) In the event a vacancy shall occurin the office of Union Trustee, a successor Union Trustee shallbe immediately designated by the Executive Board of the Union.Upon the filing with the remaining Trustees of a certificate inwriting signed by the President or Secretary of said Local Union,such designation shall be effective and binding in all respects.Any Union or successor Union Trustee may be removed at any timeby the Union by filing with the remaining Trustees a certificatein writing to such effect executed by the President or Secretaryof said Union.

(c) It is the intention hereof that thePension Fund shall at all times be administered by an equalnumber of Employer Trustees and Union Trustees, but in the eventof a vacancy or vacancies, until the designation of a successorTrustee or Trustees, as hereinabove provided, the remainingTrus*oes shall have full power to act and shall act.



Section 8. Any successor Trustee shall immediately upon
his designation as a successor Trustee and his acceptance of the
trusteeship in writing, filed with the Trustees, become vested
with all the property, rights, powers and duties of a Trustee
hereunder with like effect as if originally named as a Trustee.

ARTICLE IV.

ADMINISTRATION OF THE TRUSTS

Section 1. The Trustees may exercise all rights or
privileges granted to the policyholder by provisions of each
insurance policy or allowed by the insurance carrier of such
policy and may agree with such insurance carrier to any
alteration, modification or amendment of such policy and may take
any action respecting such policy or the insurance provided
thereunder which they, in their discretion, may deem necessary or
advisable, and such insurance carrier shall not be required to
inquire into the authority of the Trustees with regard to any
dealings in connection with such policy.

Section 2. The Trustees shall have the power to
construe the provisions of this Agreement and Declaration of
Trust and of the Pension Plan, and the terms used herein and
therein, and any construction adopted by the Trustees in good
faith shall be binding upon the Union, the Employees and their
Beneficiaries and Dependents, and the Employers. The Trustees
shall, subject to the requirements of the law, be the sole judges
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of the standard of proof required in any pension matter and the
application and interpretation of the Plan and the Agreement,
decisions of the Trustees shall be final and binding on all
parties.

Section 3. The Trustees are hereby empowered, in

addition to such other powers as are set forth herein or

conferred by law:

and

(a) To invest and reinvest such part of
either Trust Fund as in their sole judgment is advisable and is
not required for current expenditures in such securities (of any
classification) as they may select in their sole discretion
whether or not the same be authorized by law for the investment
of trust funds generally.

(b) To sell, exchange, lease, convey or
dispose of any property, whether real or personal, at any time
forming a part of either Trust Fund upon such terms as they may
deem proper and to execute and deliver any and all instruments of
conveyance and transfer in connection therewith.

(c) To vote in person or by proxy upon
securities held by the Trustees and to exercise by attorney any
other rights of whatsoever nature pertaining to securities or any
other property at any time held by them hereunder.

(d) To exercise options, conversion
privileges, or rights tn sflbsribe fnr additional securities and
to make payments therefor.
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(e) To consent to or participate in

dissolutions, reorganizations, consolidations, mergers, sales,

leases, mortgages, transfers or other changes affecting

securities held by them and in connection therewith, and to pay

assessments, subscriptions or other charges.

(f) To enter into any and all contracts

and agreements for carrying out the terms of this Agreement and

Declaration of Trust and for the administration of the Trust Fund

and to do all acts as they, in their discretion, may deem

necessary or advisable, and such contracts and agreements and

acts shall be binding and conclusive on the parties hereto and on

the employees and beneficiaries involved.

(g) To compromise, settle, arbitrate and

release claims or demands in favor of or against the Trust on

such terms and conditions as the Trustees may deem advisable.

(h) To keep property and securities

registered in the name of the Trustees or in the name of a

nominee or nominees or in unregistered or bearer form.

(i) To keep property or securities in the

custody of a bank or trust company.

(j) To establish and accumulate as part

of the Trust Fund a reserve or reserves, adequate, in the opinion

of the Trustees, to carry out the purposes of either or both of

such Trusts.
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(k) To borrow money in such amounts and

upon such terms and conditions as shall be deemed advisable by

the Trustees or proper to carry out the purposes of the Trust and

to pledge any securities or other property for the repayment of

any such loans.

(1) To hold part or all of the funds of

the Trust uninvested.

(m) To pay out of the funds of the Trust

all real and personal property taxes, income taxes and other

taxes of any and all kinds levied or assessed under existing or

future laws upon or in respect to the Trust Fund or any money,

property or securities forming a part thereof.

(n) To do all acts, whether or not

expressly authorized herein, which the Trustees may deem

necessary or proper for the protection of the property held

hereunder.

Section 4. The Trustees shall not receive compensation

for the performance of their duties but shall be entitled to

reimbursement for actual expenses necessarily incurred by them in

the performance of their duties.

Section 5. The Trustees shall promulgate such

requirements for the participation of new Employers in this

Agreement and Declaration of Trust and such other rules and
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regulations as may, in their discretion, be deemed proper and

necessary for the sound and efficient administration of the

Trust, provided that such requirements, rules and regulations are

not inconsistent with this Agreement and Declaration of Trust.

Section 6. Neither the Trustees nor any individual or

successor Trustee shall be personally answerable or personally

liable for any liabilities or debts of the Pension Trust Fund

contracted by them as such Trustees, or for the non-fulfillment

of contracts but the same shall be paid out of the Trust Fund

chargeable therefor and the Turst Fund is hereby charged with a

first lien in favor of such Trustees for his or their security

and indemnification for any amounts paid out by any such Trustee

for any such liability and for his and their security and

indemnification against any liability of any kind which the

Trustees or any of them may incur hereunder; provided, however,

that nothing herein shall exempt any Trustee from liability

arising out of his own misconduct, or entitle such Trustee to

indemnification for any amount paid or incurred as a result

thereof.

Section 7. The Trustees shall be fully protected in

acting upon any instrument, certificate, or paper believed by

them to be genuine and to be signed or presented by the proper

person or persons, and shall be under no duty to make any

investigation or inquiry as to any statement contained in any



such writing, but may accept the same as conclusive evidence of

the truth and accuracy of the statements therein contained.

Section 8. The Trustees shall not be liable for the

proper application of any part of the Pension Trust Fund or for

any other liabilities arising in connection with the

administration or existence of the Trust Fun except as herein

provided.

Section 9. The Trustees may from time to time consult

with the Trusts' legal counsel and shall be entitled to rely upon

such advice of counsel to the Trusts as respects legal questions.

The Trustees may from time to time consult with the Trusts'

actuarial and insurance consultants and shall be entitled to rely

upon their advice as respects actuarial and insurance questions.

The Trustees may from time to time consult with the Trusts'

certified public accountants and shall be entitled to rely upon

their advice as to accounting questions.

Section 10. The Trustees are hereby empowered to do all

acts whether or not expressly authorized herein, which the

Trustees may deem necessary to accomplish in the general

objectives of maintaining the Pension Plan solely in the interest

of the participants and beneficiaries for the exclusive purpose

of (a) providing benefits to participants and beneficiaries; and

(b) defraying reasonable expenses to administering said plan.

Such actions shall be taken with the care, skill, prudence and



diligence under the circumstances then prevailing that a prudent

person acting in a like capacity and familiar with such matters

would use in the conduct of an enterprise of a like character and

with like aims. Such actions shall include the diversification of

the investments so as to minimize the risk of large losses,

unlace nnelar fha rirrnmefanrne it is rlonrly prnannt nnf to an

so, and all such actions shall be in accordance with the

documents and instruments governing said Plan insofar as such

documents and instruments are consistent with applicable law.

Section 11. The Trustees may delegate to a subcommittee

of the Trustees consisting of an equal number of Employer and

Union Trustees or to a person or persons other than Trustees

authority to review and make determinations with respect to

eligibility for benefits or to carry out other specified

fiduciary duties.

Section 12. The Trustees may appoint an Investment

Manager or Managers to manage, acquire, or dispose of any assets

of the Fund. Such an Investment Manager may or may not be

designated a "Corporate Trustee" or "Corporate Agent".

Section 13. If an Investment Manager or Managers has

been appointed in accordance with the terms of this Agreement and

Declaration of Trust, no Trustee shall be liable for the acts or

omissions of such Investment Manager or Managers or under an

obligation to invest or otherwise manage any asset of the plan

which is subject to the management of such Investment Manager.
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Section 14. The Trustees may authorize the purchase of

insurance for themselves collectively and individually and for

any other fiduciary employed by the Trustees to cover liability

or losses occurring by reason of the act or omission of a

fiduciary, subject to the limitations of the Employee Retirement

Income Security Act of 1974.

Section 15. The Trustees shall keep true and accurate

books of account and records of all their transactions, which

shall be open to the inspection of each of the Trustees at all

times and which shall be audited annually or more frequently by a

certified public accountant selected by the Trustees. Such

audits shall be available at all times for inspection by the

Union and the Employers at the principal office of the Trust.

The Trustees shall keep written minutes of all meetings.

Section 16. (a) Questions concerning any action to be

taken by the Trustees pursuant to this Agreement and Declaration

of Trust shall be decided in the following manner: The entire

group of Employer Trustees shall have one vote and the entire

group of Union Trustees shall have one vote. The one vote of the

Union Trustees shall be case in accordance with the decision of

the majority of said Union Trustees. The one vote of the

Employer Trustees shall be case in accordance with the decision

of the majority of said Employer Trustees. There must be present

at any meeting at which any artinn is tnkon at 1AAgt two (2)
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Union Trustees and at least two (2) Employer Trustees. Any and

all action taken at such a meeting in the manner above provided

shall have the same effect and force as if taken by all of the

Trustees.

(b) In the event of a deadlock, the

question shall be submitted for decision to a neutral person

selected by the Trustees. In the event of their inability to

agree upon a neutral person, such neutral person shall be

selected from a list of arbitrators to be furnished by the

American Arbitration Association in each case. If no arbitrator

on such list is mutually acceptable to the Trustees, the

arbitrator shall be designated by the American Arbitration

Association.

In each instance when the American

Arbitration Association is required to furnish a list of

arbitrators, or when the American Arbitratrion Association is

requestes to designate an arbitrator, the American Arbitration

Association shall be advised of the nature of the dispute and

shall be requested to furnish a list of arbitrators who are

qualified and competent by training and experience to decide the

particular issue involved.

The decision of such neutral person

shall be final and binding and shall be adopted by the Trustees

and deemed to be the vote of the Trustees. The cost and expense
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incidental to any proceedings needed to break a deadlock shall be

borne by the Pension Trust Fund.

Any neutral person chosen or

designated to break a deadlock shall be required to render his

decision within the time limits fixed by the Trustees. The scope

of any arbitration proceeding before such neutral person shall

not in fringe upon the area of basic provisions agreed upon in

any Collective Bargaining Agreements, nor shall such neutral

person have power or authority to change or modify such basic

provisions.

(c) A deadlock shall be deemed to exist

whenever the Trustees are unable to reach an agreement at a

meeting after duly voting according to the voting procedure

hereinabove set forth. A deadlock shall also be deemed to exist

whenever the lack of necessary quorum of Trustees continues for

two successive meetings of the Trustees, or where at two

successive meetings the minimum number of affirmative votes

needed to cast the vote of the Employer Trustees or of the Union

Trustees cannot be obtained.

Section 17. The Trustees may authorize an Employer

Trustees and a Union Trustee or any joint group equally composed

of Employer and Union Trustees to jointly execute any notice or

other instrument in writing and all persons, partnerships,

corporations or associations may rely thereupon that such notice
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or instrument has been duly authorized and is binding on the

Trust and the Trustees.

Section 18. (a) A11 sums received by the Trustees

hereunder shall be deposited by them in such bank or banks as the

Trustees may designate for that purpose and all withdrawals of

sums from such account or accounts shall be made only by check

signed by the Trustees authorized in writing by the Trustees to

sign such checks. Except as hereinafter provided, no check shall

be valid unless signed by two persons of whom one shall be a

Union Trustee and one an Employer Trustee.

(b) The Employer Trustee shall designate

in writing the names of the particular Employer Trustees who may

sign checks in the above manner, and the Union Trustees shall

likewise designate in writing the names of the particular Union

Trustees who may sign checks in the above manner.

(c) The Trustees may, in their

discretion, designate and authorize an employee of the Trust to

sign checks upon such separate and specific bank account or bank

accounts as the Trustees may designate and establish for such

purpose.

Section 19. The Trustees and employees who are

empowered and authorized to sign checks as aforesaid shall each

be bonded by a duly authorized surety company in such amounts as
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may be determined from time to time by the Trustees. Each

employee employed by the Trustees who may be engaged in handling

sums of the Trust Fund shall also be bonded by a duly authorized

surety company in the same manner. The cost of the premiums on

such bonds shall be paid out of the Pension Trust Fund.

Section 20. The Trustees may, in their discretion, at

any time or from time to time, but shall not less frequently than

once each year render written accounts of their transactions and

file the same with the Employers and the Union. Each of such

Employers and Union and the employees involved shall be deemed to

have approved any such account unless it shall file with the

Trustees written objections thereto within sixty (60) days after

receipt of such account, and in the absence of such objection the

Trustees shall be released, relieved and discharged with respect

to all matters and things set forth in such account as though the

same had been settled by the decree of a court of competent

jurisdiction.

Section 21. The Trustees shall administer the Pension

Fund in conformity with this Agreement and Declaration of Trust,

and with the requirements of the Labor Management Relations Act

of 1947, as amended and the Employee Retirement Income Security

Act of 1974, and all other applicable laws.
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ARTICLE V.

COLLECTION OF CONTRIBUTIONS

Section 1. (a) Each and every Employer shall pay to

the Trustees the Contributions required by his written Collective

Bargaining Agreement with the Union. The Trustees shall be

entitled to demand and recover the said Contributions in their

own name as Trustees for the uses and purposes herein set forth.

Employer Contributions for all payroll periods ending during a

calendar month must be paid no later than the lOth day of the

following calendar month.

(b) Detailed reports of such payments in

the form and manner and at such times as may be directed by the

Trustees shall be made to the Trustees by each Employer. The

initial report shall be complete in all details. Thereafter all

additions, subtractions and other changes shall be reported each

month concurrently with payment.

(c) The Trustees may at any time audit

the pertinent records of any Employer in connection with the

above. In the event the Employer fails to submit the required

reports and/or pertinent books and records for audit within

twenty (20) days after written demand, the Trustees, or their

agents, may compute the sum due for any month by adding 10% to

the number of hours for the month in which the largest number of

hours were reported in the previous twelve (12) reports submitted
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by the Employer (hereinafter referred to as the base month). In

the event there was an audit disclosing unreported hours for the

base month, the amount of said unreported hours plus 10% thereof

shall be added to arrive at the total hours. The total number of

hours for the unreported period as determined aforesaid shall be

multiplied by the current contribution rate, and the amount of

contributions so computed shall be binding on the Employer and

shall be deemed the amount of unpaid contributions due from the

Employer for the purposes of any legal proceedings.

Section 2. The Trustees shall have the power to demand,

collect and receive Employer Contributions, and shall hold the

same separately as part of the Fund for the purposees specified

in this Agreement and Declaration of Trust.

Section 3. The failure of an Employer to pay the

contributions required hereunder promptly when due shall be a

violation of the Collective Bargaining Agreement as well as a

violation of the Employer's obligations hereunder. Nonpayment by

an Employer of any monies due shall not relieve any other

Employer from his obligation to make payments. In addition to

any other remedies to which the parties may be entitled an

Employer in default under Section 1 of this Article shall be

obliged to pay interest, at the rate established on the monies

due to the Trustees from the first day of the month when the

payment was due to the date when payment is made, together with

all expPnses of collection incurred by the Trustees including

actual attorney's fees, actual auditor's fees, and costs.
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Section 4. In the case of an Employer that fails to
make the contributions to the Funds for which it is obligated, in
accordance with the terms and conditions of its obligation, the
Trustees may bring an action on behalf of the Funds pursuant to
sections 502(g)(2) and 515 of ERISA to enforce the Employer's
obligation.

Santi^n 5. In any action under Section 4 the Employer
shall pay to the Fund:

a) the unpaid contributions,

b) interest on the unpaid

contributions, determined at the rate of 18% from the first day
of the month in which the payment was due to the actual date of
payment,

c) liquidated damages as provided in
Section 502(g)(2)(c) of ERISA,

d) reasonable attorney's fees and costs
of the action, and

e) such other legal or equitable relief
as the court deems appropriate.

Section 6. Nothing in this section shall be construed
as a waiver or limitation on the Funds' or the Trustees' right to
enforce an employer's contribution obligation in any other type
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of proceeding. In addition to any other enforcement remedies

which may exist under the Collective Bargaining Agreements and

under this Agreement and Declaration of Trust, the Trustees are
authorized and empowered to take whatever proceedings may be

proper and necessary in thier discretion for enforcement of
Employers' obligations including but not limited to proceedings
at law and in equity and arbitration and any remedies which would
be generally available to the parties for enforcement of

Collective Bargaining Agreements.

ARTICLE V(a).

EMPLOYER WITHDRAWAL LIABILITY

Section 1. (a) An Employer that withdraws from the
Pension Plan on or after September 26, 1980 shall owe and pay
Withdrawal Liability to the Pension Fund, as determined under
this Article and ERISA. The Employer's rights, duties and
liabilities in connection with the Plan's claim for withdrawal
liability to the extent not expressly provided for herein shall
be governed by ERISA.

(b) For purpose of this Article, all
corporations, trades, or businesses that are under the common
control, as defined in regulations promulgated by the Pension
Benefit Guaranty Corporation ("PBGC") or by Internal Revenue
Service and adopted by the PBGC, are considered a single employer
and the entity resulting from a change in corporate structure or
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a change to an unincorporated entity is considered the original
Employer.

Section 2. (a) Except as provided in this section a
Withdrawal of an Employer occurs if the Employer:

(1) permanently ceases to have an
obligation to contribute to the Pension Fund, or

(2) permanently ceases all covered
operations under the Pension Fund.

(b) A withdrawal does not occur solely
because the Employer temporarily suspends contributions to the
Pension Fund during a labor dispute involving its Employees.

(c) A Withdrawal does not occur solely
because of a change in the corporate structure of the Employer or
because of a change to an unincorporated structure, provided that
the change does not interrupt the Employer's contributions and
obligation to contribute hereunder.

(d) A Withdrawal of an Employer ("the
Seller") does not occur solely because, as a result of a bona
fide or arms-length sale of assets to annual unrelated party
("the Purchaser"), the Seller ceases covered operations under
the Pension Fund or ceases to have an obligation to contribute to
the Pension Fund for its covered operations, if
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(1) The Purchaser assumes the
obligation to contribute to the Pension Fund for such operations
on behalf of substantially the same number of contribution base
units for which the Seller was required to contribute;

(2) The Purchaser provides to the
Fund for a period of five Plan Years commencing with the Plan
Year beginning after the sale of assets, a bond, amount held in
escrow, letter of credit, or other credit arrangement
satisfactory to the Trustees in an amount equal to the greater
of:

(a) the average annual
contributions required to be made to the Fund by the Seller with
respect to such operations for the three Plan Years preceding thePlan Year in which the sale occurs, or

(b) the annual Pension Fundcontributions required to be made by the Seller with respect tosuch operations for the last Plan Year before the Plan Year inwhich the sale occured, which bond, escrow or letter of credit,shall be paid to the Pension Fund if the Purchaser withdraws fromthe Pension Fund, or fails to make a contributions to the PensionFund when due at any time during the first five Plan Years
beginning after the sale; and

(c) the contract for sale
provides that if the Purchaser withdraws with rpect to such
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operations, whether or not the withdrawal is a withdrawal with
respect to the Purchaser's total operations during the first five
Plan Years specified above, the Seller is secondarily liable for
any Withdrawal Liability it would have owed to the Fund (but for
this section) if the Purchaser's liability with respect to such
operations is not paid.

(3) If the Purchaser withdraws with
respect to such operartions within five Plan Years and fails to
make any Withdrawal Liability payment when due, then the Seller
shall pay to the Fund an amount equal to the payment that would
have been due from the Seller but for this section.

(4) If the Seller liquidates or
distributes all or substantially all of its assets before the end
of the five Plan Year period specified above, then the Seller
shall provide to the Pension Fund a bond, amount in escrow or
other credit arrangement satisfactory to the Trustees in an
amount equal to the present value of the Withdrawal Liability the
Seller would have had but for this subsection.

(a) The date of an Employer's
Withdrawal is the earlier of the date the Employer ceases to havean obligation to contribute to the Fund or the date its covered
operations cease.

Section 3. (a) The amount of an Employer's liability
for a Withdrawal shall be its initial liAk41;4-y amount determinea
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in accordance with ERISA Section 4211(c)(3), reduced in
accordance with subsection (b), determined as of the end of the
Plan Year preceding the date of the Employer's Withdrawal.

(b) (1) From the initial liability
amount, there shall be deducted the lesser of:

(i) $50,000, or

(ii) 3/4 of 1 percent of the
Fund's unfunded vested liability as of the end of the Plan Year
preceding the Employer's Withdrawal, less the excess of the
initial amount over $100,000.

(2) The amount of the initial
liability remaining after application of paragraph (1) shall bereduced, in accordance with Section 4(a), to the extent
applicable.

(3) The amount of initial liabilityremaining after application of paragraph (2) shall be reduced inaccordance with Section 4225 of ERISA, if and to the extent thatthe Employer demonstrates that additional limitations under thatsection apply.

(4) The resultant amount of
liability after application of each of the above subsections,
shall be the Employer's Withdrawal Liability.
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Section 4. (a) The Employer's withdrawal Liability
shall be payable in installments. The total amount due in each
12 month period beginning on the date of the first installment
shall be the product of --

(1) the highest rate at which the
Employer was obligated to contribute to the Pension Fund in thenprinA of 10 consecutive Plan Years ending with the Plan Year inwhich the Withdrawal occurred, multiplied by

(2) the Employer's average annual
contribution base for the 3 consecutive Plan Years within the 10consecutive Plan Years ending before the Year in which the
withdrawal occurred during which the Employer's contribution basewas not highest; and

(3) provided however, that
installments shall not be payable in excess of twenty 12-monthperiods, and the number of installments payments due in the finalyear shall be reduced so that the total payments will not exceedthe Employer's total amortized Withdrawal Liability. The numberof payments shall be determined by applying interest rate used inthe most recent Actuarial Valuation of the plan.

(b) If in connection with an Employer'sWithdrawal the Fund transfers benefit liabilities to another fundto which the Employer has an obligation to contribute, the
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Employer's Withdrawal Liability shall be reduced in an amountequal to the value of the unfunded vested benefits that aretransferred, determined as of the end of the Plan Year proceedingthe withdrawal on the same basis as the determination of theFund's unfunded vested liability under this Article.

Section 5. (a) Except as otherwise provided in this
there is a Partial Withdrawal by an Employer on the lastday of a Plan Year if for such Plan Year --

(1) there is a 70 percent
contribution decline, or

(2) there is a partial cessation ofthe Employer's contribution obligation.

(b) For purpose of subsection (a) --

(1) (a) There is a 70 percentcontribution decline for any Plan Year if during each Plan Yearin the "3-year testing period" the contribution base units forwhich the Employer is obligated to contribute to the Plan do notexceed 30 percent of the contribution base units for the "highbase year".

(b) (i) the term "3-yeartesting period" means the period consisting of the Plan Year andthe two immediately preceding Plan Years.
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(ii) the number of
contribution base units referred to in subparagraph (a) for the"high base year" is the average number of such units for the twoPlan Years for which they were the highest within the five PlanYears immediately preceding the beginning of the 3-year testingperiod. The pertinent contribution base units ended before June30, 1980 shall be deemed to be equal to the Employer's
contribution base units for the Plan Year ended June 30, 1980.

(iii) Contributions and
contribution base units allicable to a Collective BargainingAgreement with respect to which the Employer's contribution
obligation permanently ceased before September 26, 1980, or at afacility for which the Employer permanently ceased to be
obligated to contribute (or permanently ceased all covered
operations) before September 26, 1980, shall not be taken intoaccount if, and to the extent that, the Employer demonstrates thecontributions and contribution base units allocable to suchAgreements or facility.

(2) (a) There is a partial
cessation of the Employer's contribution obligation for the PlanYear if, during such year --

(i) the Employer
permanently ceases to have an obligation to contribute under oneor more, but fewer than all, Collective Bargaining Agreements
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under which the Employer has been obligated to contribute to the
Pension fund, but contains to perform work in the jurisdiction of
the Collective Bargaining Agreement of the type for which
contributions were previously required or transfers such work to
another location, or

e---normann.n+1"

(ii) the Employer
ceases to have an obligation to contribute to the

Fund with respect to work performed at one or more, but fewer
than all, of its facilities, but continues to perform work at the
facility of the type for which the obligation to contribute
ceased.

(b) For purposes of
subparagraph (a), a cessation of obligations under a Collective
Bargaining Agreement shall not be considered to have occurred
solely because one Agreement that requires contributions to the
Pension Fund has been substituted for another such Agreement.

(c) (i) Subsection (a)(1)
above shall not apply to any Plan Year beginning before September
26, 1982.

(ii) Subsection (a)(2)
above shall not apply to any cessation of contributions occurring
before September 26, 1980.

(d) (i) The amount of
liability for a Partial withdrawal and the total amount due in a
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12-month period with respect to a Partial Withdrawal shall be pro
rata shares of the amounts determined as if the Employer had

withdrawn completely, in a manner consistent with the applicable
provisions of Sections 4206 and 4212 of ERISA.

(ii) Notwithstanding

anything contained in paragraph (i) above, the liability of an
Employer for a Partial Withdrawal shaii be subject to conditions
set forth in regulations prescribed by the PBGC.

Section 6. (a)(1) As soon as practicable after an
Employer's Complete or Partial Withdrawal, the Trustees shall
notify the Employer of the amount of its Withdrawal Liability,
and the schedule of payments and demand payment in accordance
with the schedule.

(2) Within 90 days of the Employer's
receipt of the Trustee's notification and demand, the Employer
may ask the Trustees to review any specific matter relating to
the determination of the Employer's Withdrawal Liability and the
schedule of payments, identify any inaccuracy in the Trustees'
determination of the Employer's Withdrawal Liability,. or furnish
any additional relevant information.

(3) The Trustees shall review the
matters raised by the Employer and shall notify the Employer of
their decision and the basis for such decision, including the
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reasons for any change in the determination. Such determination
upon review shall be issued by the Trustees within a reasonable
period of time.

(4) The failure of an Employer to
request review of the Trustees' determination in accordance with
Section 6(a)(2) shall preclude the Employer's request for
.rbitration, unless the arbitration is jointly initiated by the
Trustees and the Employer in accordance with Section 6(b).

(b)(1) Any dispute between an Employer
and the Trustees concerning withdrawal liability shall be
resolved through arbitration in accordance with the provisions of
this subsection.

(2) The Employer or the Trustees may
initiate arbitration within 60 days following the earlier of:

(a) the date of the Trustees'
notification to the Employer of their determination upon review
under Section 6(a)(3) or,

(b) 120 days after the date of
the Employer's request for review under Section 6(a)(2).

(3) The Employer and the Trustees
may jointly initiate arbitration within 180 days after the date
of the Trustees' initial demand to the Employer for payment of
its Withdrawal Liability.
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(4) An arbitration pursuant to this

section shall be conducted under the Multiemployer Pension Plan

Arbitration Rules of the American Arbitration Association, or

pursuant to such other fair and equitable rules as the Trustees

may adopt. The arbitrator shall have the power to award

attorneys' fees and costs.

(5) In any such =rhi*r.fion, the

Trustees' determinations of and in connection with Withdrawal

Liability and the schedule of payment shall be presumed correct

unless the Employer shows by a preponderance of the evidence that

a determination was unreasonable or clearly erroneous. The

Trustees' determination of the Fund's unfunded vested liability

for a Plan Year shall likewise be presumed correct unless the

Employer shows by a preponderance of the evidence that the

actuarial assumptions used in the determination were in the

aggregate unreasonable (taking into account the experience of the

Fund and reasonable expectations) or that the Fund's actuary made

a significant error in applying the actuarial assumptions or

methods.

(c) (1) An Employer's withdrawal

Liability shall be paid in equal monthly installments. Payment

shall be due notwithstanding the pendency of any review,

arbitration or other proceedings, beginning the first day of the

month that begins at least 10 days after the date of notice of,
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and demand for, payment is sent to the Employer pursuant to

Section 5(a)(1), except that the Trustees may, in their

discretion, require the initial payment on the first day of the

month following the demand even if there are less than 10 days

between the demand and the due date, if the circumstances so

warrant. Interest shall accrue on any late payment from the date

the payment was due until the date paid, at an annual rate equal

to the prime rate charge by the Bank of New York on the first day

of the month in which payment was due. For each succeeding

twelve month period that any amount in default remains unpaid,

interest shall be charged on the unpaid amount (including accrued

interest) at the prime rate in effect on the anniversary date of

the date as of which the initial interest rate was determined.

(2) If, following review,

arbitration or other proceedings, the amount of the Employer's

Withdrawal Liability is determined to be different from the

amount set forth in the Trustees' initial notice and demand,

adjustment shall be made by reducing or increasing the total

number of installment payments due. If the Employer has paid

more than the amount finally determined to be its withdrawal

Liability, the Plan shall refund the excess.

(d) (1) An Employee is in default on its

Withdrawal Liability payments if --

when due,

(a) any installment is not paid
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(b) the Plan has notified the

Employer of its failure to pay the liability on the date it was

due, and

(c) the Employer has failed to

pay the past-due installment within 60 days after is receipt of

the non-payment notice.

(2) In addition to the event

described in Paragraph (1) the Trustees may determine that an

Employer is in default if a petition is filed in Bankruptcy Court

with respect to the Employer, if the Employer sells a significant

portion of its assets after it has withdrawn from the Pension

Fund, if there is an assignment for the benefit of creditors with

respect to the Employer, or upon the occurrence of any event or

circumstances indicating that the Employer will be unable to pay

its future obligations of Withdrawal Liability.

(3) In the case of a default on

Withdrawal Liability, the Trustees may require immediate payment

of the outstanding balance of the Employer's Liability, plus

accrued interest on the total outstanding amount from the due

date of the first payment which was not timely made.

(e) An Employer may prepay all or part of

its Withdrawal Liability without penalty, subject to such rules

and conditions as the Trustees may promulgate.
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(f) The Trustees may adopt rules

providing other terms and conditions for an Employer to satisfy

its Withdrawal Liability consistent with the purpose and

standards of ERISA, and not inconsistent with regulations of the

PBGC.

(g) The Trustees may require that an

Employer post a bond, or provide to the Pension Plan other

security, if --

(1) the Employer's payment schedule

would extend for longer than 18 months;

(2) the Employer is the subject of a

petition under the Bankruptcy Code, or similar proceedings under

state or federal laws;

(3) substantially all of the

Employer's assets are sold, distributed or transferred out of the

jurisdiction of the courts of the United States, or

(4) in any Plan Year, the

contribution base units for which an Employer contributes to the

Plan do not exceed thirty percent of the average number of

contribution base units for the two Plan Years for which such

contribution base units were the highest within the five Plan

Years immediately preceding the Plan Year at issue.
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Section 7. (a) If, after a Partial Withdrawal, an

Employer again incurs liability for a Complete or Partial

Withdrawal, the liability incurred as a result of the later

Withdrawal(s) shall be adjusted to the extent necessary to avoid

duplication of liability.

(b) The liability of an Employer for a

Partial withdrawal under Section 5(a)(1) shall be reduced or

eliminated in accordance with Section 4208 of ERISA.

(c) If an Employer that has withdrawn

from the Pension Fund later renews the obligation to contribute,

the unpaid balance of the Employer's liability incurred on

account of the earlier Withdrawal shall be reduced in accordance

with rules adopted by the Trustees pursuant to regulations of the

PBGC.

Section 8. Notwithstanding any other provision of

this Article, if all or substantially all contributing Employers

withdraw from the Plan pursuant to an agreement or arrangement,

as determined under ERISA sections 4209 and 4219(c)(1)(D), the

Withdrawal Liability of eahc such Employer shall be adjusted in

accordance with those ERISA sections and any regulations issued

pursuant thereto.

Section 9. (a) Any notice that must be given to an

Employer under this Article or under Subtitle E of Title IV of
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ERISA shall be sufficient if given to the specific member of a

commonly controlled group that has or has had the obligation to

contribute under the Plan.

(b) Notice shall also be given to any

other member of the controlled group that the Employer identifies

and specifically designates to receive notices hereunder.

Section 10. The Trustees may bring an action in

federal court to enforce and collect withdrawal liability, in

which event all of the remedies available pursuant to Section 6

of Article VI of this Agreement shall apply.

ARTICLE VI.

TERMINATION OF INDIVIDUAL EMPLOYERS

Section 1. An Employer shall cease to be an Employer

under this Agreement and Declaration of Trust whenever:

(a) Any Employer Contribution or other

payment required to be made by such Employer to or for the

account of the Trust Fund shall not be paid when due; or

(b) Such Employer no longer qualifies as

an Employer as defined in Section 1 of Article I hereof.

Section 2. when, as provided in Section 1 of this

Article VI, an Employer ceases to be an Employer hereunder, such

Employer shall have no further rights or powers under this
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Agreement and Declaration of Trust, except as hereinafter in this

Article VI provided.

Section 3. An Employer who ceases to be an Employer

hereunder for the reason stated in Section 1(a) of this Article

VI, upon payment to the Trustees of all amounts then due from

him, including any interest accrued thereon,

incurred in connection with his default, may

and any expenses

be reinstated

hereunder by the Trustees, and in such event the Employees of

such Employer shall again be entitled to the benefits of this

Agreement and Declaration of Trust, subject to such conditions as

may be provided therefor in the pension plan.

Section 4. An Employer who ceases to be an Employer

hereunder for the reason stated in Section 1(a) of this Article

VI shall continue to remain fully liable for Employer

Contributions or other payments due hereunder, and an Employer

who ceases to be an Employer for the reason stated in Section

1(b) of this Article VI shall remain liable for any Employer

Contributions or other payments which, under the circumstances,

may be due to the Trustees under the Collective Bargaining

Agreement or this Agreement and Declaration of Trust.

ARTICLE VII.

TERMINATION OF THE TRUST

Section 1. (a) The Trust may be terminated when

there is no longer in force a 0111PrfillP Bargaining Agreement
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between the Employers and the Unions requiring any Employer

Contributions to the Trust Fund for the purposes hereinabove

provided.

(b) The Trust may be terminated at any

time by the unanimous vote of all Trustees, with the consent of

the Employers and the Union.

(c) In the event of termination of the

Trust, the Trustees shall notify the Pension Benefit Guaranty

Corporation as required by the Employee Retirement Income

Security Act of 1974 and shall allocate assets and take all other

termination steps in conformity to said law.

Section 2. In the event of termination of the Trust,

the Trustees shall apply the Fund to pay or to provide for the

payment of any and all obligations of the said Trust and

distribute and apply any remaining surplus in accordance with the

provisions of the Pension Plan; provided, however, that no part

of the corpus or income of said Trust shall be used for or

diverted to purposes other than the exclusive benefit of

Employees, retired Employees, or the families or beneficiaries of

Employees or retired Employees, or the administrative expenses of

said Trust or the Pension Plan or for other payments in

accordance with the provisions of such Plan or Plans.

Section 3. Upon termination of the Trust, the Trustees

shall forthwith notify the Union and each Pmpinyor, and the
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insurance carrier or carriers of the policy or policies and all

other necessary parties, and shall continue as Trustees for the

purpose of winding up the affairs of the Trust, and may take any

action with regard to any policy or policies which may be

required by the insurance carrier or carriers of such policy or

policies and which the Trustees, in their discretion, may deem

appropriate.

ARTICLE VIII.

MISCELLANEOUS PROVISIONS

Section 1. Each Employer shall promptly furnish to the

Trustees on demand any and all records of his Employees

concerning the classifications of such Employees, their names,

social security number, the amount of wages paid and hours

worked, and any and all other payroll records and information

that the Trustees may require in connection with the

administration of the Trust and for no other purpose. Each

Employer shall also submit in writing to the Trustees at such

regular periodic intervals and in such form as the Trustees may

establish such of the above data and information as may be

requested by the Trustees. The Trustees, or their authorized

representatives, may examine and audit the pertinent payroll

books and records of each Employer whenever such examination is

deemed necessary or advisable by the Trustees in connection with

the proper administration of the Trusts.
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Section 2. (a) No Employee nor any person claiming

by or through such Employee by reason of having been named a

beneficiary in a certificate or otherwise shall have any right,

title or interest in or to the funds or other property of the

Trust Fund or any part thereof, except as specifically provided.

(b) No moneys, property or equity or

interest of any nature whatsoever in the Trust Fund or policies

or benefits or moneys payable thereform shall be subject in any

manner, by any Employee or person claiming through such Employee

to anticipation, alienation, sale, transfer, assignment, pledge,

encumbrance, garnishment, mortgage, lien, or charge, and any

attempt to cause the same to be subject thereto shall be null and

void.

Section 3. No person, partnership, corporation or

association dealing with the Trustees shall be obliged to see to

the application of any funds or property of the Trust or to see

that the terms of the Trust have been complied with or be obliged

to inquire into the necessity or expediency of any act of the

Trustees and every instrument executed by the Trustees shall be

conclusive in favor of any person, partnership, corporation or

association relying thereon that:

(a) at the time of the delivery of said

instrument the Trust was in full force and effect;

=45-



(b) said instrument was effected in

accordance with the terms and conditions of this Agreement and

Declaration of Trust; and

(c) the Trustees were duly authorized and

empowered to execute such instrument.

Parfinn 4. Anything r^ntninad in thig Agreement and

Declaration of Trust, or any amendment hereof, or in the pension

plan or any amendment thereof, to the contrary notwithstanding,

no part of the corpus or income of the Pension Trust Fund shall

be used for, or diverted to, purposes other than for the

exclusive benefit of the Employees, retired Employees, or the

wives and children of beneficiaries of Employees or Retired

Employees, or the expenses (including taxes) of said Trust Fund

and the Pension Plan.

Section 5. The Trustees shall have and maintain an

office in the City and County of New York. The Trustees may from

time to time change the location of their office within the City

and County of New York but no change shall be effective until

notice thereof shall have been given to the Union and Employers.

Section 6. The address of the Union and of each of the

Employers shall be that stated on the signature pages of this

Agreement and Declaration of Trust. The Union or Employer may

change its address by written notice to the Trustees stating the
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new address, and such changed addresses shall be kept on file by

the Trustees open to the inspection of any Trustee, the Union or

Employer.

Section 7. Notices given to the Trustees, Union,

Employers or other persons named herein shall (unless otherwise

specified) be sufficient if in writing and delivered to, or sent

by postpaid first class mail or prepaid telegram to, the

addresses thereof at his, their or its address above stated or

changed as above provided. Except as herein otherise provided,

distribution or delivery of any statement or document required

hereundewr to be made to the Trustees, Union or Employers shall

be sufficient if delivered in person or if sent by postpaid first

class mail to his, their or its address above stated or changed

as above provided.

ARTICLE IX.

AMENDMENTS

Subject to the provisions of Section 4 of Aritice VIII

hereof, this Agreement and Declaration of Trust may be amended in

any respect from time to time by the Trustees, provided that each

such amendment shall be duly executed in writing by the Trustees

and annexed hereto and a copy thereof shall be distributed to the

Union and Employer. As to any amendment, the Trustees in their

sole discretion shall have full power to fix the effective date

thereof.
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ARTICLE X.

EXECUTION OF AGREEMENT

SITUS OF TRUSTS

Section 1. This Agreement and Declaration of Trust may
be executed in one or more counterparts. The signature of a
party on any counterpart shall be sufficient evidence of his
execution hereof.

Section 2. This Agreement and Declaration of Trust
shall be deemed to have been executed and delivered in, and with
reference to the laws of the State of New York, except as to
matters covered by the Employees Retirement Income Security Act
of 1974, and it and the Trust established and created hereunder
shall be governed by said laws. The Trustees shall be
accountable only in the State of New York.
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IN WITNESS WHEREOF, the respective Union and Employer

named herein have caused this instrument to be duly executed on

their behalf by their proper officers, thereunto duly authorized,

and the Trusttees named herein have hereunto set their respective

hands and seals the day and year first above written.

EMPLOYER TRUSTEES

(4:41 'Watt-4V'

//4/14k //(• 

i.
- 6'7 Lt

Address

75D Via of%) Ave, ,
AddresS

/4

ti

-

IX00, fJ. S.  cubn
j/5Gc4t/1/1ket LK////_/, --44,/-/"45

ess

UNION TRUSTEES

265 West

265 West

265 West

(UNION)

MILK DRIVERS and DAIRY EMPLOYEES
UNION LOCAL 584, affiliated with the
International Brotherhood of Teamsters,
Chauffeurs, War a d He ers
of Am

By:

Title

14th St., NY, NY 10011
Address

14th St., NY, NY 10011
Address

14th St., NY, NY 10011
Address

(EMPLOYER)

Name of Company

Titie
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of proceeding. In addition to any other enforcement remedies

which may exist under the Collective Bargaining Agreements and

under this Agreement and Declaration of Trust, the Trustees are
authorized and empowered to take whatever proceedings may be

proper and necessary in thier discretion for enforcement of
Employers' obligations including but not limited to proceedings
at law and in equity and arbitration and any remedies which would
be generally available to the parties for enforcement of

Collective Bargaining Agreements.

ARTICLE V(a).

EMPLOYER WITHDRAWAL LIABILITY

Section 1. (a) An Employer that withdraws from the
Pension Plan on or after September 26, 1980 shall owe and pay
Withdrawal Liability to the Pension Fund, as determined under
this Article and ERISA. The Employer's rights, duties and
liabilities in connection with the Plan's claim for withdrawal
liability to the extent not expressly provided for herein shall
be governed by ERISA.

(b) For purpose of this Article, all
corporations, trades, or businesses that are under the common
control, as defined in regulations promulgated by the Pension
Benefit Guaranty Corporation ("PBGC") or by Internal Revenue
Service and adopted by the PBGC, are considered a single employer
and the entity resulting from a change in corporate structure or
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a change to an unincorporated entity is considered the original
Employer.

Section 2. (a) Except as provided in this section a
Withdrawal of an Employer occurs if the Employer:

(1) permanently ceases to have an
obligation to contribute to the Pension Fund, or

(2) permanently ceases all covered
operations under the Pension Fund.

(b) A withdrawal does not occur solely
because the Employer temporarily suspends contributions to the
Pension Fund during a labor dispute involving its Employees.

(c) A Withdrawal does not occur solely
because of a change in the corporate structure of the Employer or
because of a change to an unincorporated structure, provided that
the change does not interrupt the Employer's contributions and
obligation to contribute hereunder.

(d) A Withdrawal of an Employer ("the
Seller") does not occur solely because, as a result of a bona
fide or arms-length sale of assets to annual unrelated party
("the Purchaser"), the Seller ceases covered operations under
the Pension Fund or ceases to have an obligation to contribute to
the Pension Fund for its covered operations, if
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(1) The Purchaser assumes the
obligation to contribute to the Pension Fund for such operations
on behalf of substantially the same number of contribution base
units for which the Seller was required to contribute;

(2) The Purchaser provides to the
Fund for a period of five Plan Years commencing with the Plan
Year beginning after the sale of assets, a bond, amount held in
escrow, letter of credit, or other credit arrangement
satisfactory to the Trustees in an amount equal to the greater
of:

(a) the average annual
contributions required to be made to the Fund by the Seller with
respect to such operations for the three Plan Years preceding thePlan Year in which the sale occurs, or

(b) the annual Pension Fundcontributions required to be made by the Seller with respect tosuch operations for the last Plan Year before the Plan Year inwhich the sale occured, which bond, escrow or letter of credit,shall be paid to the Pension Fund if the Purchaser withdraws fromthe Pension Fund, or fails to make a contributions to the PensionFund when due at any time during the first five Plan Years
beginning after the sale; and

(c) the contract for sale
provides that if the Purchaser withdraws with rpect to such
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operations, whether or not the withdrawal is a withdrawal with
respect to the Purchaser's total operations during the first five
Plan Years specified above, the Seller is secondarily liable for
any Withdrawal Liability it would have owed to the Fund (but for
this section) if the Purchaser's liability with respect to such
operations is not paid.

(3) If the Purchaser withdraws with
respect to such operartions within five Plan Years and fails to
make any Withdrawal Liability payment when due, then the Seller
shall pay to the Fund an amount equal to the payment that would
have been due from the Seller but for this section.

(4) If the Seller liquidates or
distributes all or substantially all of its assets before the end
of the five Plan Year period specified above, then the Seller
shall provide to the Pension Fund a bond, amount in escrow or
other credit arrangement satisfactory to the Trustees in an
amount equal to the present value of the Withdrawal Liability the
Seller would have had but for this subsection.

(a) The date of an Employer's
Withdrawal is the earlier of the date the Employer ceases to havean obligation to contribute to the Fund or the date its covered
operations cease.

Section 3. (a) The amount of an Employer's liability
for a Withdrawal shall be its initial liAk41;4-y amount determinea
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in accordance with ERISA Section 4211(c)(3), reduced in
accordance with subsection (b), determined as of the end of the
Plan Year preceding the date of the Employer's Withdrawal.

(b) (1) From the initial liability
amount, there shall be deducted the lesser of:

(i) $50,000, or

(ii) 3/4 of 1 percent of the
Fund's unfunded vested liability as of the end of the Plan Year
preceding the Employer's Withdrawal, less the excess of the
initial amount over $100,000.

(2) The amount of the initial
liability remaining after application of paragraph (1) shall bereduced, in accordance with Section 4(a), to the extent
applicable.

(3) The amount of initial liabilityremaining after application of paragraph (2) shall be reduced inaccordance with Section 4225 of ERISA, if and to the extent thatthe Employer demonstrates that additional limitations under thatsection apply.

(4) The resultant amount of
liability after application of each of the above subsections,
shall be the Employer's Withdrawal Liability.
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Section 4. (a) The Employer's withdrawal Liability
shall be payable in installments. The total amount due in each
12 month period beginning on the date of the first installment
shall be the product of --

(1) the highest rate at which the
Employer was obligated to contribute to the Pension Fund in thenprinA of 10 consecutive Plan Years ending with the Plan Year inwhich the Withdrawal occurred, multiplied by

(2) the Employer's average annual
contribution base for the 3 consecutive Plan Years within the 10consecutive Plan Years ending before the Year in which the
withdrawal occurred during which the Employer's contribution basewas not highest; and

(3) provided however, that
installments shall not be payable in excess of twenty 12-monthperiods, and the number of installments payments due in the finalyear shall be reduced so that the total payments will not exceedthe Employer's total amortized Withdrawal Liability. The numberof payments shall be determined by applying interest rate used inthe most recent Actuarial Valuation of the plan.

(b) If in connection with an Employer'sWithdrawal the Fund transfers benefit liabilities to another fundto which the Employer has an obligation to contribute, the
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Employer's Withdrawal Liability shall be reduced in an amountequal to the value of the unfunded vested benefits that aretransferred, determined as of the end of the Plan Year proceedingthe withdrawal on the same basis as the determination of theFund's unfunded vested liability under this Article.

Section 5. (a) Except as otherwise provided in this
there is a Partial Withdrawal by an Employer on the lastday of a Plan Year if for such Plan Year --

(1) there is a 70 percent
contribution decline, or

(2) there is a partial cessation ofthe Employer's contribution obligation.

(b) For purpose of subsection (a) --

(1) (a) There is a 70 percentcontribution decline for any Plan Year if during each Plan Yearin the "3-year testing period" the contribution base units forwhich the Employer is obligated to contribute to the Plan do notexceed 30 percent of the contribution base units for the "highbase year".

(b) (i) the term "3-yeartesting period" means the period consisting of the Plan Year andthe two immediately preceding Plan Years.
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(ii) the number of
contribution base units referred to in subparagraph (a) for the"high base year" is the average number of such units for the twoPlan Years for which they were the highest within the five PlanYears immediately preceding the beginning of the 3-year testingperiod. The pertinent contribution base units ended before June30, 1980 shall be deemed to be equal to the Employer's
contribution base units for the Plan Year ended June 30, 1980.

(iii) Contributions and
contribution base units allicable to a Collective BargainingAgreement with respect to which the Employer's contribution
obligation permanently ceased before September 26, 1980, or at afacility for which the Employer permanently ceased to be
obligated to contribute (or permanently ceased all covered
operations) before September 26, 1980, shall not be taken intoaccount if, and to the extent that, the Employer demonstrates thecontributions and contribution base units allocable to suchAgreements or facility.

(2) (a) There is a partial
cessation of the Employer's contribution obligation for the PlanYear if, during such year --

(i) the Employer
permanently ceases to have an obligation to contribute under oneor more, but fewer than all, Collective Bargaining Agreements
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under which the Employer has been obligated to contribute to the
Pension fund, but contains to perform work in the jurisdiction of
the Collective Bargaining Agreement of the type for which
contributions were previously required or transfers such work to
another location, or

e---normann.n+1"

(ii) the Employer
ceases to have an obligation to contribute to the

Fund with respect to work performed at one or more, but fewer
than all, of its facilities, but continues to perform work at the
facility of the type for which the obligation to contribute
ceased.

(b) For purposes of
subparagraph (a), a cessation of obligations under a Collective
Bargaining Agreement shall not be considered to have occurred
solely because one Agreement that requires contributions to the
Pension Fund has been substituted for another such Agreement.

(c) (i) Subsection (a)(1)
above shall not apply to any Plan Year beginning before September
26, 1982.

(ii) Subsection (a)(2)
above shall not apply to any cessation of contributions occurring
before September 26, 1980.

(d) (i) The amount of
liability for a Partial withdrawal and the total amount due in a
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12-month period with respect to a Partial Withdrawal shall be pro
rata shares of the amounts determined as if the Employer had

withdrawn completely, in a manner consistent with the applicable
provisions of Sections 4206 and 4212 of ERISA.

(ii) Notwithstanding

anything contained in paragraph (i) above, the liability of an
Employer for a Partial Withdrawal shaii be subject to conditions
set forth in regulations prescribed by the PBGC.

Section 6. (a)(1) As soon as practicable after an
Employer's Complete or Partial Withdrawal, the Trustees shall
notify the Employer of the amount of its Withdrawal Liability,
and the schedule of payments and demand payment in accordance
with the schedule.

(2) Within 90 days of the Employer's
receipt of the Trustee's notification and demand, the Employer
may ask the Trustees to review any specific matter relating to
the determination of the Employer's Withdrawal Liability and the
schedule of payments, identify any inaccuracy in the Trustees'
determination of the Employer's Withdrawal Liability,. or furnish
any additional relevant information.

(3) The Trustees shall review the
matters raised by the Employer and shall notify the Employer of
their decision and the basis for such decision, including the
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reasons for any change in the determination. Such determination
upon review shall be issued by the Trustees within a reasonable
period of time.

(4) The failure of an Employer to
request review of the Trustees' determination in accordance with
Section 6(a)(2) shall preclude the Employer's request for
.rbitration, unless the arbitration is jointly initiated by the
Trustees and the Employer in accordance with Section 6(b).

(b)(1) Any dispute between an Employer
and the Trustees concerning withdrawal liability shall be
resolved through arbitration in accordance with the provisions of
this subsection.

(2) The Employer or the Trustees may
initiate arbitration within 60 days following the earlier of:

(a) the date of the Trustees'
notification to the Employer of their determination upon review
under Section 6(a)(3) or,

(b) 120 days after the date of
the Employer's request for review under Section 6(a)(2).

(3) The Employer and the Trustees
may jointly initiate arbitration within 180 days after the date
of the Trustees' initial demand to the Employer for payment of
its Withdrawal Liability.
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(4) An arbitration pursuant to this

section shall be conducted under the Multiemployer Pension Plan

Arbitration Rules of the American Arbitration Association, or

pursuant to such other fair and equitable rules as the Trustees

may adopt. The arbitrator shall have the power to award

attorneys' fees and costs.

(5) In any such =rhi*r.fion, the

Trustees' determinations of and in connection with Withdrawal

Liability and the schedule of payment shall be presumed correct

unless the Employer shows by a preponderance of the evidence that

a determination was unreasonable or clearly erroneous. The

Trustees' determination of the Fund's unfunded vested liability

for a Plan Year shall likewise be presumed correct unless the

Employer shows by a preponderance of the evidence that the

actuarial assumptions used in the determination were in the

aggregate unreasonable (taking into account the experience of the

Fund and reasonable expectations) or that the Fund's actuary made

a significant error in applying the actuarial assumptions or

methods.

(c) (1) An Employer's withdrawal

Liability shall be paid in equal monthly installments. Payment

shall be due notwithstanding the pendency of any review,

arbitration or other proceedings, beginning the first day of the

month that begins at least 10 days after the date of notice of,
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and demand for, payment is sent to the Employer pursuant to

Section 5(a)(1), except that the Trustees may, in their

discretion, require the initial payment on the first day of the

month following the demand even if there are less than 10 days

between the demand and the due date, if the circumstances so

warrant. Interest shall accrue on any late payment from the date

the payment was due until the date paid, at an annual rate equal

to the prime rate charge by the Bank of New York on the first day

of the month in which payment was due. For each succeeding

twelve month period that any amount in default remains unpaid,

interest shall be charged on the unpaid amount (including accrued

interest) at the prime rate in effect on the anniversary date of

the date as of which the initial interest rate was determined.

(2) If, following review,

arbitration or other proceedings, the amount of the Employer's

Withdrawal Liability is determined to be different from the

amount set forth in the Trustees' initial notice and demand,

adjustment shall be made by reducing or increasing the total

number of installment payments due. If the Employer has paid

more than the amount finally determined to be its withdrawal

Liability, the Plan shall refund the excess.

(d) (1) An Employee is in default on its

Withdrawal Liability payments if --

when due,

(a) any installment is not paid
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(b) the Plan has notified the

Employer of its failure to pay the liability on the date it was

due, and

(c) the Employer has failed to

pay the past-due installment within 60 days after is receipt of

the non-payment notice.

(2) In addition to the event

described in Paragraph (1) the Trustees may determine that an

Employer is in default if a petition is filed in Bankruptcy Court

with respect to the Employer, if the Employer sells a significant

portion of its assets after it has withdrawn from the Pension

Fund, if there is an assignment for the benefit of creditors with

respect to the Employer, or upon the occurrence of any event or

circumstances indicating that the Employer will be unable to pay

its future obligations of Withdrawal Liability.

(3) In the case of a default on

Withdrawal Liability, the Trustees may require immediate payment

of the outstanding balance of the Employer's Liability, plus

accrued interest on the total outstanding amount from the due

date of the first payment which was not timely made.

(e) An Employer may prepay all or part of

its Withdrawal Liability without penalty, subject to such rules

and conditions as the Trustees may promulgate.
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(f) The Trustees may adopt rules

providing other terms and conditions for an Employer to satisfy

its Withdrawal Liability consistent with the purpose and

standards of ERISA, and not inconsistent with regulations of the

PBGC.

(g) The Trustees may require that an

Employer post a bond, or provide to the Pension Plan other

security, if --

(1) the Employer's payment schedule

would extend for longer than 18 months;

(2) the Employer is the subject of a

petition under the Bankruptcy Code, or similar proceedings under

state or federal laws;

(3) substantially all of the

Employer's assets are sold, distributed or transferred out of the

jurisdiction of the courts of the United States, or

(4) in any Plan Year, the

contribution base units for which an Employer contributes to the

Plan do not exceed thirty percent of the average number of

contribution base units for the two Plan Years for which such

contribution base units were the highest within the five Plan

Years immediately preceding the Plan Year at issue.
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Section 7. (a) If, after a Partial Withdrawal, an

Employer again incurs liability for a Complete or Partial

Withdrawal, the liability incurred as a result of the later

Withdrawal(s) shall be adjusted to the extent necessary to avoid

duplication of liability.

(b) The liability of an Employer for a

Partial withdrawal under Section 5(a)(1) shall be reduced or

eliminated in accordance with Section 4208 of ERISA.

(c) If an Employer that has withdrawn

from the Pension Fund later renews the obligation to contribute,

the unpaid balance of the Employer's liability incurred on

account of the earlier Withdrawal shall be reduced in accordance

with rules adopted by the Trustees pursuant to regulations of the

PBGC.

Section 8. Notwithstanding any other provision of

this Article, if all or substantially all contributing Employers

withdraw from the Plan pursuant to an agreement or arrangement,

as determined under ERISA sections 4209 and 4219(c)(1)(D), the

Withdrawal Liability of eahc such Employer shall be adjusted in

accordance with those ERISA sections and any regulations issued

pursuant thereto.

Section 9. (a) Any notice that must be given to an

Employer under this Article or under Subtitle E of Title IV of

c40-



ERISA shall be sufficient if given to the specific member of a

commonly controlled group that has or has had the obligation to

contribute under the Plan.

(b) Notice shall also be given to any

other member of the controlled group that the Employer identifies

and specifically designates to receive notices hereunder.

Section 10. The Trustees may bring an action in

federal court to enforce and collect withdrawal liability, in

which event all of the remedies available pursuant to Section 6

of Article VI of this Agreement shall apply.

ARTICLE VI.

TERMINATION OF INDIVIDUAL EMPLOYERS

Section 1. An Employer shall cease to be an Employer

under this Agreement and Declaration of Trust whenever:

(a) Any Employer Contribution or other

payment required to be made by such Employer to or for the

account of the Trust Fund shall not be paid when due; or

(b) Such Employer no longer qualifies as

an Employer as defined in Section 1 of Article I hereof.

Section 2. when, as provided in Section 1 of this

Article VI, an Employer ceases to be an Employer hereunder, such

Employer shall have no further rights or powers under this
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