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Instructions

Paperwork Reduction
Act Notice

The PBGC needsthisinformation to ensure
that a standard termination under section
4041(b) of ERISA is completed in accor-
dancewith statutory and regul atory require-
ments. Participants need theinformation so
that they will be informed about the status
of the proposed termination of their plan
and about their benefits upon termination.
Y ou arerequired to providethisinformation
pursuant to section 4041(b) of ERISA and
29 CFR Part 4041, Subparts A and B. The
information provided to the PBGC may be
subject to disclosure under the Freedom of
Information Act or protected from disclo-
sure by the Privacy Act, as applicable.

Thiscollection of information has been ap-
proved by the Office of Management and
Budget (OMB) under control number 1212-
0036. An agency may not conduct or spon-
sor, and aperson isnot required to respond
to, acollection of information unlessit dis-
plays acurrently valid OMB control num-
ber.

The PBGC estimatesthat it will take an av-
erage of 1.19 hours and $1,311 to comply
with standard termination paperwork re-
quirements, including requirements for
Missing Participants. These are estimates
and the actual time will vary depending on
the circumstances of agiven plan.

If you have comments concerning the ac-
curacy of these estimates or suggestions
for making the forms simpler, please send
your commentsto the Office of the General
Counsel, Pension Benefit Guaranty Corpo-
ration, 1200 K Street, NW, Washington, DC
20005-4026.

Table of Contents Page

. OVERVIEW

N

[I. STANDARD TERMINATION PROCESS
A. Computation of Time; Filing and | ssuance Rules
1 FilingwiththePBGC
2 Issuanceto Affected Parties Other than the PBGC
Administration of Plan During Termination Process
Notice of Intent to Terminate (NOIT)
Notice of Plan Benefits (NOPB)
Standard Termination Notice (Form 500)
PBGC Review
Notice of Noncompliance (NONC)
Closeout of Plan
Distribution Deadline
Distributing Plan Benefits
Post-Termination Amendments
Providing the Annuity Contract
Missing Participants
I.  Post-Distribution Certification (Form 501)
J  Requestsfor Deadline Extensions
K. Maintaining Plan Records
L. Formsand Instructions, Contacting Us

IOMMmMOOW

NN AN S
R R REBERREBE w00~

1. GENERAL INSTRUCTIONSFOR

STANDARD TERMINATION FORMS 16
V. SPECIHCINSTRUCTIONSFOR
STANDARD TERMINATION FORMS 17
A. Form500 17
B. ScheduleEA-S 19
C. ScheduleREP-S 2
D. Form501 2
Appendix A: Glossary of Terms PA]
Appendix B: Model NOIT o)
Appendix C: Notice of State Guaranty Association
Coverage of Annuities 7

Appendix D: Commitment to Make Plan Sufficient
for Plan Benefits 2




Standard Termination Process

. OVERVIEW

A plan administrator of asingle-employer plan covered by the
PBGC'stermination insurance program that has sufficient as-
setsto provide all plan benefits may voluntarily terminate the
plan in astandard termination. The plan administrator must
follow specific steps and meet specific deadlines. These steps
and deadlines are briefly summarized below and explainedin
moredetail in sections |1 through IV of this package.

Step 1:
P Select aproposed termination date.

Step 2:

P IssueaNoticeof Intent to Terminate (NOIT) to affected
parties (other than the PBGC) at least 60 days and not
more than 90 days before the proposed termination date.
Affected parties (see Appendix A) include participants,
beneficiaries of deceased participants, aternate payees
under qualified domestic relations orders, and employee
organizations representing participants. (Seesection|1.C.)

Step 3:

P IssueaNoticeof Plan Benefitsto participants, beneficia-
ries of deceased participants, and alternate payeesno later
than the time the plan administrator files the Standard
Termination Notice (PBGC Form 500) withthe PBGC. (See
section1.D.)

Step 4:

» FileaStandard Termination Notice(PBGC Form 500, in-
cluding the Schedule EA-S) with the PBGC on or before
the 180th day after the proposed termination date. (See
sectionll.E.)

Note: The PBGC has 60 days after receiving a complete
Form 500 to review the termination for compliance with
the law and regulations.

Step 5:

P If any benefits may bedistributed in an annuity form, pro-
vide aNoticeof Annuity I nformation to affected parties
other than the PBGC no | ater than 45 days beforethe dis-
tribution date. (Seesectionll.C.)

Step 6:

P Distribute plan assets to satisfy all plan benefits by the
distribution deadline. Thedistribution deadlineisthelater
of (a) 180 days after expiration of the PBGC's 60-day re-
view period, or (b) 120 days after receipt of afavorable
IRS determination letter provided that the plan adminis-
trator submitsavalid request for an IRS determination | et-
ter by thetime he or shefilesthe Form 500 with the PBGC.
(Seesectionll.H.)

Step 7:

P If the plan has Missing Participants, follow the rules for
distributing benefits of Missing Participants described in
the PBGC Schedule MP package.

Step 8:

» ProvideaNoticeof Annuity Contract to participantsre-
ceiving their plan benefits in the form of an annuity no
later than 30 days after all plan benefits are distributed.
(Seesection|l.H.4.)

Step 9:

» FileaPost-Distribution Certification (PBGC Form 501)
with the PBGC no later than 30 days after al plan benefits
aredistributed. (Seesectionll.l.)

Note: The PBGC may assessa penalty for latefiling of a
Form 501. However, the PBGC will do so only to the
extent the Form 501 is filed more than 90 days after the
distribution deadline (including extensions) described
insection1.H.1.

This package contains (1) aglossary of termsused in the stan-
dard termination process (see Appendix A); (2) amodel NOIT
that the plan administrator may use or adapt (see Appendix
B); (3) information on state guaranty association coverage of
annuities (see section I1.C and Appendix C); (4) amodel com-
mitment to make the plan sufficient for plan benefits (see Ap-
pendix D); (5) PBGC Form 500, which includesthe Schedules
REP-S (an optional form for designating an authorized repre-
sentative) and EA-S (the required enrolled actuary certifica-
tion); and (6) PBGC Form 501 (the post-distribution certifica
tion), along with detailed instructionsfor completing theforms
(seesection V). TheMissing Participant Program forms and
instructions are in a separate PBGC Schedule M P package.

The specific rulesfor terminating asingle-employer planina
standard termination are set forth in sections 4041(a), 4041(b)
and 4050 of the Employee Retirement Income Security Act
(ERISA) and in the PBGC's regulations on Termination of
Single-Employer Plans, 29 CFR Part 4041, Subparts A and B,
and Missing Participants, 29 CFR Part 4050.

Seethe PBGC's Web site, www.pbgc.gov, for these regulations,
along with FAQs about terminations and additional copies of
termination forms and instructionsfor downloading.
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Standard Termination Timeline:
Notice of Intent to Terminate to Distribution Deadline

This timeline shows the key steps in the standard
termination process. Certain deadlines may be
extended as provided in PBGC regulations.

Notice of Intent to

Terminate
Proposed
termination
date

Request for IRS
determination
letter must be

submitted before

filing Form 500 to

Notice of Plan
Benefits &
Form 500

(NoPBs must be

?jﬁ%;ﬂr issued before filing
distribution Form 500)
deadline

Request for IRS
Determination Letter

No Request for IRS
Determination Letter

PBGC review
period

PBGC review
period

End of PBGC Review

Receipt of IRS
Determination Letter

Notice of Annuity Information
must be provided at least
45 days before actual

distribution Distribution

Deadline
Distribution
Deadline

Standard Termination Timeline:
Post-Distribution Certification

Distribution
deadline

Distribution Form 501
completed due date

90 days (no penalty)

30 days
(statutory
deadline)
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ll. STANDARD TERMINATION PROCESS

Toterminate aplanin astandard termination, the plan admin-
istrator, within specified timeframes, must notify participants
of the proposed termination; provide participants with detail ed
information on their plan benefits; file certain information, in-
cluding actuarial information, with the PBGC; and, if the PBGC
does not issue a notice of noncompliance, distribute plan as-
setsto satisfy al plan benefits under the plan.

Failure to Comply. Failure to comply with the standard
termination requirements or failure to meet the deadlines may
cause the proposed termination to be nullified. To avoid inad-
vertently missing deadlines, the plan administrator should,
early in the termination process, review the rulesfor comput-
ing due dates (see section 11.A.) and begin collecting the data
necessary to complete astandard termination (e.g., participant
and beneficiary information, including current addresses, and
the location and value of plan assets).

Note: The PBGC may extend certain deadlines as dis-
cussed in section 11.J. (see 29 CFR 84041.30).

Consequence of Nullification. If theterminationisnulli-
fied, the plan administrator may not make afinal distribution
of assets and the plan is an ongoing plan for all purposes. If
the plan administrator still intendsto terminate the plan, he or
she will have to start the process again, beginning with issu-
ance of anew NOIT establishing anew proposed termination
datefor the plan.

Effect of Failure to Provide Required Information. If
aplan administrator failsto provide any required information
within the specified timelimit, the PBGC may assess apenalty
of up to $1,100 a day for each day that the failure continues.
Under the PBGC'’ s penalty policy, the penalty rateisgenerally
much lower - $25 per day for thefirst 90 days and $50 per day
thereafter, with lower rates for small plans. The PBGC may
also pursue any other equitable or legal remedies availableto
it under the law, including, if appropriate, the issuance of a
Notice of Noncompliance (NONC). See29 CFR 84041.6 and
the PBGC’ s Statement of Policy on ERISA section 4071 penal-
ties, 60 Fed. Reg 36837 (July 18, 1995).

Post-Termination Amendments. Theplan administrator
may take into account a plan amendment that is adopted after
aplan’ stermination date only if certain conditionsare met (see
section11.H.3).

Conversion to a Defined Contribution (DC) Plan. Con-
verting adefined benefit plan to adefined contribution planis
avoluntary termination of the defined benefit plan and is sub-
ject to al rules and requirements governing such terminations.

Cessation of Accruals. For planswith 100 or more partici-
pants, ERISA section 204(h) and Treas. Reg. 854.4980F-1 gen-
erally providethat aplan may not be amended to providefor a
significant reduction in the rate of future benefit accrual un-
less, at least 45 days before the effective date of the plan
amendment, the plan administrator provides awritten notice
setting forth the plan amendment and its effective date to par-
ticipants, alternate payees, and employee organizations repre-
senting participants. For plans with fewer than 100 partici-
pants, substitute “15 days’ for “45 days.” If the plan termi-
natesin accordancewith Title 1V of ERISA, section 204(h) is
deemed to be satisfied as of the termination date. (See Treas.
Reg. §54.4980F-1, Q& A-17.)

Note: AnNOIT must include a statement concer ning the
cessation of accruals under the plan (see 29 CFR
84041.23(b)(4) and section I1.C of these instructions).
If the termination is not successfully completed, an NOIT
does not serve as an ERISA section 204(h) notice unless
the NOIT meets all section 204(h) requirements.

Making Plans Sufficient. Tofacilitatethetermination of a
plan and the distribution of assetsin astandard termination, a
contributing sponsor or controlled group member may makea
commitment in writing to the plan to contribute, by the distri-
bution date, the amount necessary to make the plan sufficient
for all plan benefits (see the specific instructions to item 5,
Schedule EA-S). In addition, majority owners (individuals
owning 50 percent or more of theinterest of the employer) may
agreeto forgo receipt of all or part of their plan benefits until
the benefits of all other plan participants have been satisfied
(seethe specificinstructionsto item 6, Schedule EA-S).

IRS Determination Letter. Plan administrators who want
to defer the final distribution of plan assets until 120 days af -
ter receipt of afavorabletax qualification (on termination) de-
termination letter from the IRS must submit avalid request for
the determination to the IRS by the time the standard termina-
tion noticeisfiled with the PBGC.

Voluntary Termination of an Insufficient Plan. A single-
employer plan covered by the PBGC'’ s termination insurance
program that does not have sufficient assetsto satisfy al plan
benefits can terminate voluntarily only if the contributing
sponsor(s) and each member of the contributing sponsor’s
controlled group satisfy the requirementsfor a distresstermi-
nation pursuant to ERISA section 4041(c) and 29 CFR Part 4041,
Subpart C. Thedistresstermination rulesare described in de-
tail in a separate PBGC distress termination package, which
also contains the necessary forms and instructions.
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A. Computation of Time; Filing and Issu-
ance Rules (see 29 CFR §4041.3)

In computing any period of time, begin counting on the day
after the event occurs and count the last day of the period. If
thelast day isaweekend of Federal holiday, the plan adminis-
trator can extend or shorten the period (whichever benefits
the plan administrator in complying with the time requirement)
to the next regular business day (see 29 CFR §4000.43).

Note: A proposed termination date may be any day, in-
cluding a Saturday, Sunday or Federal holiday.

Example: Suppose you are issuing a notice of intent to
terminate. The notice must be issued at |east 60 days
and no more than 90 days before the proposed ter-
mination date. Suppose the 60th day before the pro-
posed termination date is a Saturday. Your noticeis
timely if you issue it on the following Monday even
though that is only 58 days before the proposed ter-
mination date. Smilarly, if the 90th day before the
proposed termination date is \ednesday, July 4 (a
Federal holiday), your noticeistimely if you issueit
on Tuesday, July 3, even though that is 91 days be-
fore the proposed termination date.

1. Filing with the PBGC

Filing Methods. Y oumay file PBGC Form 500 (including
Schedule REP-S) and Form 501 by hand, mail, or commercial
delivery service. Other filingsrelating to astandard termina-
tion (e.g., arequest for an extension of adeadline) may be made
by electronic mail (e-mail) or facsimile transmission (fax), as
well asby hand, mail, or commercial delivery service.

Filing Date. Your filing date will be the date you send your
filing (the" send date”), provided you meet certain requirements
that are summarized below. If you do not meet these require-
ments, your filing dateisthe date the PBGC receives your sub-
mission. (If you file your submission by hand, your filing date
isthe date of receipt of your hand-delivered submission at the
proper address.)

If the PBGC receives your submission after 5:00 p.m. (Wash-
ington, D.C. time) on abusiness day, or anytime on aweekend
or Federal holiday, the PBGC treatsit as received on the next
business day.

Filings by mail. If you file your submission using the U.S.
Postal Service, your filing date is the date you mail your sub-
mission by the last collection of the day, provided that the
submission: (1) meets the applicable postal requirements; (2)
is properly addressed; and (3) is sent by First-Class Mail (or
another classthat isat least equivalent). (If you mail the sub-
mission after the last collection of the day, or if there is no

scheduled collection that day, your filing date is the date of
the next scheduled collection.) 1f you meet these requirements,
the PBGC makesthefollowing presumptions:

Legible postmark date. If your submission hasalegible U.S.
Postal Service postmark, the PBGC presumes that the post-
mark dateisthefiling date.

Legible private meter date. If your submission has alegible
postmark made by aprivate postage meter (but no legible U.S.
Postal Service postmark) and arrives at the proper address by
the time reasonably expected, the PBGC presumes that the
metered postmark dateisyour filing date.

Y ou may prove an earlier send date.

Filings using a commercial delivery service. If you
fileyour submission using acommercia delivery service, your
filing date is the date you deposit your submission by the last
scheduled collection of the day for the type of delivery you
use (such astwo-day delivery or overnight delivery) with the
commercial delivery service, provided that the submission
meets the applicabl e requirements of the commercial delivery
service and is properly addressed, and the delivery service
meets one of the requirements listed below. If you deposit it
later than that last scheduled collection of the day, or if there
isno scheduled collection that day, your filing date isthe date
of the next scheduled collection. The delivery service must
meet one of the following requirements:

Delivery within two days. It must be reasonable to expect
your submission will arrive at the proper address by 5:00 p.m.
on the second business day after the next scheduled collec-
tion; or

Designated delivery service. You must use a*“designated de-
livery service” under section 7502(f) of the Internal Revenue
Code (Title 26, USC). The PBGC’ s Weh site, www.pbgc.gov,
liststhose designated delivery services. Y ou should make sure
that both the provider and the particul ar type of delivery (such
astwo-day delivery) are designated.

Where to file. By mail, commercia delivery serviceor hand
ddivery:

Standard Termination Compliance Division
Pension Benefit Guaranty Corporation
1200K Street, NW, Suite 930

Washington, DC 20005-4026

By e-mail: standard@pbgc.gov

By fax: (202) 326-4001 (Do not usefax for Forms 500 and
501)
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2. Issuance to Affected Parties Other than
the PBGC

All notices must be readable and written in a manner calcu-
lated to be understood by the average plan participant. Addi-
tional information may be provided with a notice only if the
information isnot misleading.

Issuance Methods. Notices may beissued by any method
that uses measures reasonably calculated to ensure actual re-
ceipt of the material by theintended recipient. Permissible meth-
ods of issuance include hand delivery, first class mail, elec-
tronic delivery by electronic media, and commercial delivery
service to the affected party’ s last known address. Posting is
not a permissible method.

PBGC’ sissuance rules describein detail a safe harbor method
(for delivery by electronic media) that meets the requirement
of using measures reasonably calculated to ensure actua re-
ceipt. You may view these rules (and the rules on how the
PBGC determinesyour issuance date) onthe PBGC' sWeb site,
www.pbgc.gov. Look for “Part 4000” under “Caode of Federal
Regulations.”

For an e-mail issuance with an attachment, you must include,
inthe body of your e-mail, the name and telephone number of
the person to contact if the intended recipient needs you to
resubmit your filing or issuance.

Issuance Date. Generally, your issuance dateisthe date on
which you send the notice if you meet the “ send date” require-
mentsin PBGC’ srulesat Part 4000, summarized below. If you
do not meet these requirements, the issuance date is the date
the intended recipient receives your notice. (If you issue your
notice by hand, your issuance date is the date of receipt of
your hand-delivered notice at the proper address.)

Issuances by mail. If youissueyour notice using the U.S.
Postal Service, your issuance date is the date you mail your
notice by the last collection of the day, provided that the no-
tice: (1) meetsthe applicable postal requirements; (2) is prop-
erly addressed; and (3) is sent by First-Class Mail (or another
classthat is at least equivalent). (If you mail the notice after
thelast collection of the day, or if thereisno scheduled collec-
tion that day, your issuance date is the date of the next sched-
uled collection.) If you meet these requirements, the PBGC
makesthe following presumptions:

Legible postmark date. If your notice hasalegible U.S. Postal
Service postmark, the PBGC presumesthat the postmark date
is the issuance date.

Legible private meter date. If your notice has alegible post-
mark made by aprivate postage meter (but no legible U.S. Postal
Service postmark) and arrives at the proper address by thetime

reasonably expected, the PBGC presumes that the metered
postmark date is your issuance date.

Y ou may prove an earlier issuance date.

Issuances using a commercial delivery service. If
you issueyour notice using acommercial delivery service, your
issuance date is the date you deposit your notice by the last
scheduled collection of the day for the type of delivery you
use (such astwo-day delivery or overnight delivery) with the
commercial delivery service, provided that the notice meets
the applicable requirements of the commercial delivery service
and is properly addressed, and the delivery service meets one
of the requirements listed below. If you deposit it later than
that last scheduled collection of the day, or if thereisno sched-
uled collection that day, your issuance date is the date of the
next scheduled collection. Thedelivery service must meet one
of thefoll owing requirements:

Delivery within two days. It must be reasonable to expect
your notice will arrive at the proper address by 5:00 p.m. on
the second business day after the next scheduled collection;
or

Designated delivery service. You must use a*“ designated de-
livery service” under section 7502(f) of the Internal Revenue
Code (Title 26, USC). The PBGC’ s Weh site, www.pbgc.gov,
liststhose designated delivery services. Y ou should make sure
that both the provider and the particul ar type of delivery (such
astwo-day delivery) are designated.

Issuances using electronic delivery. Your issuance date
is the date you send your natice if you comply with the elec-
tronic safe harbor method. If you do not comply with the safe
harbor method, but you use measures reasonably calculated
to ensure actual receipt of the material by the intended recipi-
ent, then your issuance date isthe date of receipt at the proper
address.

Failure to meet address requirement. If you send your
electronic issuance to the wrong address (but you meet the
other applicable requirements), your filing or issuance dateis
the date of receipt at the proper address.

Reason to believe issuance not received or defec-
tive. If you have reason to believe that the intended recipient
has not received your issuance (or has received it in aform
that is not useable), you must promptly resend it to get your
original issuance date.

Request to resend issuance for technical reasons.
The intended recipient may, for good reason (of a technical
nature), ask you to resend all or a portion of your issuance
(for exampl e, because of atechnical problem in opening an at-
tachment to your e-mail). If you comply with the request or
otherwise resolve the problem (e.g., by providing advice that
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the recipient usesto open the attachment to your e-mail), within
areasonabletime, your issuance date for the issuance (or por-
tion) that the intended recipient asked you to resend is the
date you provided your original issuance.

Special Rule for Foreign Languages. Thisruleapplies
to (1) aplan that coversfewer than 100 participants at the be-
ginning of aplan year in which 25% or more of al plan partici-
pants are literate only in the same non-English language; or
(2) aplanthat covers 100 or more participantsin which 500 or
more participantsor 10% or more of al plan participants, which-
ever isless, areliterate only in the same non-English language.
The plan administrator of such a plan must, for any noticeto
affected parties, include a prominent legend in that common
non-English language advising them how to obtain assistance
in understanding the notice, or provide the noticein that com-
mon non-English language to those affected parties literate
only in that language.

Example: The plan administrator of a terminating plan
in which 30% of the participants are literate only in
Spanish must either (1) include on each notice a
statement with the name, address and tel ephone num-
ber of an individual fluent in Spanish who may be
contacted with questions concerning the notice, or
(2) provide a copy of the notice in Spanish to those
persons literate only in Spanish.

Omission of Affected Parties. If the plan administrator
discovers additional affected parties after expiration of the
deadline for issuance of any notice, the notice will be consid-
ered timely if (1) the plan administrator could not reasonably
have been expected to know of the additional affected parties
or thefailureto notify was due to administrative error involv-
ing only ade minimis percent of affected parties, and the plan
administrator promptly issues the notice to each additional
affected party, or (2) the plan administrator could not locate
the affected party after making reasonable efforts, and issues
the notice promptly when the affected party islocated.

Note: Theplan administrator need not issue a noticeto
the estate of a deceased participant if the estate is not
entitled to a distribution.

B. Administration of Plan During Termina-
tion Process (see 29 CFR §4041.22)

A plan administrator may not distribute plan assets in con-
nection with the termination until the PBGC'’ s review period
ends. The plan administrator must continue to carry out the
normal operations of the plan during the termination process.
These operations include, e.g., putting participants into pay
status, collecting contributions due the plan, investing plan

assets and making loans to participants in accordance with
plan provisions.

However, during the period beginning on thefirst day the plan
administrator issues a notice of intent to terminate until the
last day of the PBGC’ sreview period, the plan administrator,
except as described below, must not:

1 Purchase irrevocable commitments to provide any plan
benefits; or

2 Pay any plan benefits attributable to employer contribu-
tions (other than death benefits) in any form other than
as an annuity.

Exception: The plan administrator may provide benefits at-
tributable to employer contributions either through the pur-
chase of anirrevocable commitment or in aform other than as
an annuity if (1) the participant has separated from active em-
ployment or is otherwise permitted under the Code to receive
the distribution, (2) the distribution is consistent with prior
plan practice, and (3) the distribution is not reasonably ex-
pected to jeopardize the plan’ s sufficiency for plan benefits.

Note: Adistribution, transfer, or allocation of assetsto
a participant, beneficiary or alternate payee, or to an
insurer for the benefit of such a person, made in antici-
pation of plan termination may be a violation of Title [V
of ERISA (see 29 CFR §4044.4(b)).

If, after beginning the standard termination process, the plan
administrator determinesthat the plan isinsufficient for plan
benefits, he or she should stop the termination process and
notify the PBGC. (Invery limited circumstances, the PBGC,
upon request, may permit aconversion of astandard termina-
tionto adistresstermination.)

C. Notice of Intent to Terminate (NOIT)
(see 29 CFR §4041.23)

At least 60 days and no more than 90 days before the pro-
posed termination date (see section I1.A for rules on computa-
tion of time), the plan administrator must issue awritten NOIT
to each person (other than the PBGC) who isan affected party
as of the proposed termination date. Affected partiesinclude
(2) participants, (2) beneficiaries of deceased participants, (3)
alternate payees under applicable qualified domestic relations
orders, (4) employee organizations currently representing par-
ticipants and (5) for any group of participants not currently
represented by an empl oyee organization, the employee orga-
nization, if any, that last represented the group within the 5-
year period preceding issuance of the NOIT.
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Note: AnNOIT must also be issued to a person who be-
comes a beneficiary of a deceased participant or an al-
ternate payee after the proposed termination date and
on or beforethe distribution date. That NOIT will not be
untimely, provided the*“ after-discovered affected parties’
requirements described in section 11.A.2 are satisfied.

Proposed Termination Date. The proposed termination
date may be any day, including a Saturday, Sunday, or Federal
holiday.

Example: Assume a proposed ter mination date of May 1,
2005 (a Sunday). For the NOIT to be timely, it must
be issued no later than March 2, 2005, and no ear-
lier than January 31, 2005. In counting backwards,
start with April 30, 2005 (a Saturday), as day 1.

Contents of NOIT. AnNOIT must contain theinformation,
including the Notice of Annuity Information, listed below. (See
Appendix B for amodel NOIT, which may be used or adapted
by the plan administrator.)

» Each contributing sponsor’ snameand employer identifi-
cation number (EIN).

» Plan nameand plan number.

» Name, address and telephone number of a contact per-
son.

P Statement that the plan administrator intendsto terminate
the plan in astandard termination.

P Proposed termination date.

P Statement that the plan administrator will notify the af-
fected party if the proposed termination date changes or
the termination does not occur.

P Statement that, in order to terminate, plan assets must be
sufficient to provide all plan benefits.

» One of the following statements concerning the cessa-
tion of accrualsunder the plan, whichever applies:

» Benefit accruals will cease as of the termination date,
but will continueif the plan does not terminate;

* A plan amendment has been adopted under which ben-
efit accrualswill cease, in accordance with ERISA sec-
tion 204(h), as of [insert either the proposed termina-
tion date or a specified date before the proposed termi-
nation date, whichever applies], whether or not the plan
isterminated; or

» Benefit accruals ceased, in accordance with ERISA sec-
tion 204(h), as of [insert specified date beforethe NOIT
was issued].

P Statement that each affected party entitled to plan ben-
efitswill receive awritten notification regarding hisor her
benefits.

P Statement explaining how an affected party entitled to re-
ceivethelatest updated summary plan description (SPD)
under ERISA 8104(b) can obtainiit.

Note: Some affected parties (e.g., @ union) are not en-
titled to receive a copy of the SPD under ERISA section
104. The plan administrator may, but need not, include
this statement in the NOIT issued to any such affected
parties. The plan administrator may impose a reason-
able charge to cover the cost of furnishing the SPD to
the extent allowed under regulations issued by the De-
partment of Labor (see 29 CFR §2520.104b-30). The
plan administrator may simply provide a copy of the SPD
with the NOIT rather than including this statement in
theNOIT.

P For those persons who are in pay status as of the pro-
posed termination date, a statement (as applicable) that
their monthly (or other periodic) benefit amountswill not
be affected by the plan’s termination, or explaining how
such benefit amounts will be affected under plan provi-
sions.

P Statement that, after plan assets have been distributed to
provide all plan benefits, either through the purchase of
an annuity contract or in another form permitted by the
plan, the PBGC’ sguarantee ends.

Notice of Annuity Information. TheNOIT to an affected
party entitled to plan benefits (other than an affected party
whose plan benefits will be distributed in the form of a
nonconsensual lump sum) must include the following annuity
information —

If the identity-of-insurer information is known at the time
theNOIT isissued:

» Name and address of each insurer from whom, or from
among whom, the plan administrator intends to purchase
annuity contracts.

P Statement that, if the plan administrator later decidesto
select adifferent insurer, the plan administrator will issue
a supplemental notice no later than 45 days before the
distribution date.
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P Statement (concerning state guaranty association cover-
age of annuities) that:

* Oncetheplan distributes abenefit in the form of an an-
nuity purchased from an insurance company, the insur-
ance company takes over the responsibility for paying
that benefit;

* All states, the District of Columbia and the Common-
wealth of Puerto Rico have established “guaranty as-
sociations’ to protect policyholders in the event of an
insurance company’ sfinancial failure;

» A guaranty association is responsible for all, part or
none of the annuity if the insurance company cannot

pay;

» Each guaranty association has dollar limits on the ex-
tent of its guaranty coverage, along with ageneral de-
scription of applicabledollar coveragelimits;

* In most cases the policyholder is covered by the guar-
anty association for the state where he or she lives at
the time the insurance company fails to pay; and

» Theindividual may obtain the addresses and telephone
numbers of guaranty association officesfrom the PBGC
by calling or writing the PBGC’ s Customer Contact Cen-
ter, PO. Box 151750, Alexandria, VA 22315-1750 (1-800-
736-2444) (TTY/TDD usersmay call the Federal relay
service toll-free at 1-800-877-8339 and ask to be con-
nected to 1-800-736-2444), or by going to the PBGC’ s
Web dite at www.pbgc.gov.

See Appendix C for amodel notice providing thisinformation,
which may be used or adapted by the plan administrator.

If theidentity-of-insurer information isnot known at thetime
theNOIT isissued:

P Statement that annuity contracts may be purchased to
provide some or all of the benefits under the plan, but the
plan administrator has not yet identified theinsurer or in-
surersfrom whom the plan may purchase the annuities.

P Statement that affected parties will be notified at a later
date (but no later than 45 days before the distribution date)
of the name and address of each insurer from whom, or
from among whom, the plan administrator intendsto pur-
chase annuity contracts.

Supplemental Notice of Annuity Information. If the
NOIT did not include the identity of potential insurers, or if
annuitieswill be purchased from insurers other than thoseiden-
tified in the NOIT (or a prior supplemental notice), the plan

administrator must issue a Supplemental Notice of Annuity
Information to -

1 Each affected party entitled to plan benefits (other than
an affected party whose plan benefits will be distributed
intheform of anonconsensual lump sum) no later than 45
days before the affected party’s distribution date; and

2. Each employee organization representing participants no
later than 45 days before the earliest distribution date for
any affected party represented by the employee organiza-
tion.

The supplemental notice must include:

» Nameand addressof each insurer from whom (if known),
or (if not) from among whom, the plan administrator in-
tends to purchase annuity contracts.

P Statement that, if the plan administrator later decidesto
select adifferent insurer, the plan administrator will issue
a written supplemental notice no later than 45 days be-
fore the distribution date.

» Unlesstheinformation on state guaranty association cov-
erage of annuities described above was previously pro-
vided, that information and the statement that the PBGC' s
guarantee ends after plan assets have been distributed.

Special Rule for Spin-off/Termination Transactions.
For a spin-off/termination transaction, the plan administrator
must provide all participants, beneficiaries of deceased par-
ticipants, and alternate payeesin the original plan who are (as
of the proposed termination date of the terminating plan) cov-
ered by the ongoing plan with -

1 A notice describing the transaction at least 60 days and
no morethan 90 days before the proposed termination date
of theterminating plan; and

2. The same annuity information for the ongoing plan that
isrequired as part of theNOIT for theterminated plan (i.e.,
identity of insurer, changeinidentity of insurer, statement
that the PBGC’s guarantee ends after plan assets have
been distributed and information on state guaranty asso-
ciation coverage of annuities) no later than 45 days be-
fore an annuity is purchased for the person.

The issuance rules in section 11.A.2 apply to these notices.
(Seetheinstructionsto item 18b, Form 500, for other require-
ments relating to spin-off/termination transactions.)
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D. Notice of Plan Benefits (NOPB)
(see 29 CFR §4041.24)

The plan administrator must issue an NOPB to each affected
party who is, as of the proposed termination date, a partici-
pant, a beneficiary of a deceased participant, or an alternate
payee under an applicable qualified domestic relations order
no later than the time the plan administrator filesthe standard
termination notice with the PBGC (see section 11.E).

Note: An NOPB must also be issued to a person who
becomes a beneficiary of a deceased participant or an
alternate payee after the proposed termination date and
on or before the distribution date. (The NOPB will be
saved from being untimely, provided the * after-discov-
ered affected parties’ requirements described in section
[1.A.2 are satisfied.)

Contents of NOPB. An NOPB must contain both general
information and specific additional information for three cat-
egories of participants: (1) personsin pay status as of the ter-
mination date; (2) persons not then in pay status but who, as
of the termination date, have made valid benefit elections or
for whom the plan administrator has determined that the ben-
efit will be payable asalump sum; and (3) all others.

General information:

» Contributing sponsor’ snameand employer identification
number (EIN).

» Plannameand plan number (PN).

» Name, address and telephone number of acontact person
for benefit questions.

» Proposed termination date giveninthe NOIT and, if any,
the extended proposed termination date given in the stan-
dard termination notice (see section |1.E.).

P If theamount of the plan benefits described in the NOPB
isan estimate, a statement that the amount is an estimate
and plan benefits paid may be greater than or less than
the estimate.

P Except for a participant or beneficiary in pay status for
more than one year as of the proposed termination date,

» Personal data (if available) needed to calculate the
person’s plan benefits, e.g., date of birth, date of hire,
credited service, salary (if applicable);

 Statement requesting that the affected party promptly
correct any information he or she believesto be incor-
rect; and
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« If any of the personal data needed to calculate the af-
fected party’s plan benefits is not available, the best
available data, al ong with astatement informing the af -
fected party of the data not available and affording him
or her the opportunity to provideit.

Note: Theplan administrator should highlight (e.g., bold
or all capital letters) the requests for corrected or (if
applicable) additional information.

For personsin pay status as of the termination date:

» Amount and form of the participant’ sor beneficiary’ splan
benefits payable as of the proposed termination date.

» Amount and form of plan benefits, if any, payable to a
beneficiary upon the participant’ s death and the name of
the beneficiary.

» Amount and date of any increase or decrease in the ben-
efit that has already occurred or is scheduled to occur af-
ter the proposed termination date and an explanation of
the increase or decrease, including, where applicable, a
referenceto the pertinent plan provision.

For persons who, as of the termination date, have validly
elected a form and starting date, or for whom, as of such
date, the plan administrator has determined that the ben-
efitswill be paid in a nonconsensual lump sum:

» Amount and form of the participant’ sor beneficiary’ splan
benefits payable as of the projected benefit starting date,
and what that date is.

» Amount and form of plan benefits, if any, payable to a
beneficiary upon the participant’ s death and the name of
the beneficiary.

» Amount and date of any increase or decrease in the ben-
efit that has already occurred or is scheduled to occur af-
ter the proposed termination date and an explanation of
the increase or decrease, including, where applicable, a
reference to the pertinent plan provisions.

P If the plan benefitswill be paid in any form other than a
lump sum, and the age at which, or theform in which, the
plan benefits will be paid differs from the normal retire-
ment benefit, the age or form stated in the plan for the
normal retirement benefit and the age or form adjustment
factors.

P If theplan benefitswill be paid in alump sum:
» Explanation of when alump sum may be paid without

the consent of the participant or the participant’s
SpOousE;
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* Description of the mortality table used to convert to the
lump sum benefit (e.g., the mortality table published by
the IRSin Revenue Ruling 2001-62, 2001-53 C.B. 632)
and areference to the pertinent plan provision;

» Description of the interest rate to be used to convert to
the lump sum benefit (e.g., the 30-year Treasury ratefor
the third month before the month in which thelump sum
isdistributed), a reference to the pertinent plan provi-
sion, and (if known) the applicableinterest rate;

» Explanation of how interest rates are used to calculate
lump sums;

» Statement that use of a higher interest rate resultsin a
smaller lump sum amount; and

» Statement that the applicable interest rate may change
before the distribution date.

For all other personsnot in pay status as of the termination
date (or for whom a portion of the person’s benefitisnot in
pay status):

» Amount of the participant’ s or beneficiary’s plan benefits
payable at normal retirement agein any one form permit-
ted under the plan, and a description of that form.

» Auvailability of any alternative benefit forms, including
those payable to a beneficiary upon the participant’s
death, either before or after benefits commence.

P If theparticipant or beneficiary isor may becomeentitled
to abenefit payable before normal retirement age, amount
and form of benefit that would be payable at the earliest
benefit commencement date (or, if morethan one suchform
is payable at the earliest benefit commencement date, any
one of those forms) and whether the benefit commencing
on such date would be subject to future reduction.

» If theplan benefits may be paid in alump sum:

» Explanation of when alump sum may be paid without
the consent of the participant or the participant’s
Spouse;

» Description of the mortality table used to convert the
annuity form to the lump sum benefit (e.g., the mortal -
ity table published by the IRS in Revenue Ruling 2001-
62, 2001-53 C.B. 632) and areference to the pertinent
plan provision;

» Description of the interest rate to be used to convert to
thelump sum benefit (e.g., the 30-year Treasury ratefor
the third month before the month in which thelump sum
isdistributed), a reference to the pertinent plan provi-
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sion, and (if known) the applicableinterest rate;

» Explanation of how interest rates are used to calculate
lump sums;

» Statement that use of a higher interest rate resultsin a
smaller lump sum amount; and

 Statement that the applicable interest rate may change
before the distribution date.

Special Rule for Spin-off/Termination Transactions.
For a spin-off/termination transaction, the plan administrator
must provide an NOPB containing the information described
aboveto all participants, beneficiaries of deceased participants,
and alternate payees in the original plan who are (as of the
proposed termination date of the terminating plan) covered by
the ongoing plan. The NOPB must beissued no later than the
time the plan administrator filesthe standard termination no-
ticefor any terminating plan.

E. Standard Termination Notice (Form 500)
(see 29 CFR §4041.25)

The plan administrator must file with the PBGC a Form 500,
Standard Termination Notice, with Schedule EA-S, the stan-
dard termination certification of sufficiency, completedin ac-
cordance with the instructions to the form (see sections 111
and IV). Form 500 must be filed on or before the 180th day
after the proposed termination date.

Note: Plan administrators who want to defer the final
distribution of plan assets until 120 days after receipt of
a favorable tax qualification determination letter from
the IRS must submit a valid request for the determina-
tion to the IRS by the time the standard termination no-
ticeisfiled with the PBGC.

Proposed Termination Date. Theplan administrator may
select on PBGC Form 500 a proposed termination datethat is
later than the date specified inthe NOIT. The new termination
date cannot be more than 90 days after the earliest date on
which the plan administrator issued an NOIT to any affected

party.

Contents of Standard Termination Notice. Seethe spe-
cificinstructionsto the PBGC Form 500 (section 1VV.A.) and the
Schedule EA-S(section [V.B.).
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F. PBGC Review (see 29 CFR §4041.26)

The PBGC has 60 days after receipt of a complete Form 500
filing at the addresslisted in section 11.A to review the termi-
nation for compliancewith thelaw and regulations. The PBGC
will notify thefiler inwriting of the receipt date so that thefiler
can determinewhen the 60-day review period will expire. The
review period may be extended if the PBGC and the plan ad-
ministrator agree, in writing, to an extension before the expira-
tion of the review period.

Incomplete Filing. If the Form 500 filing isincompl ete, the
PBGC may, based on the nature and extent of the omission,
provide the plan administrator an opportunity to completethe
filing. Insuch cases, the filing will be deemed complete (for
purposes of determining the timeliness of the Form 500) as of
the date originally filed, provided the plan administrator files
the missing information by the later of (1) the 180th day after
the proposed termination date or (2) the 30th day after the date
of the PBGC noticethat thefiling wasincomplete. The PBGC
will determine, however, whether to begin its 60-day review
period as of the dateit receivesthe original filing or the miss-
ing information, and notify the plan administrator of its deter-
mination.

Additional Information. The PBGC may in any case re-
quire the submission of additional information relevant to the
termination proceeding. Thisinformation must be submitted
within 30 days after the date of awritten request by the PBGC,
or within adifferent time period specified by the PBGC in its
request. The PBGC may initsdiscretion shorten thetime pe-
riod where it determinesthat the interests of the PBGC or par-
ticipants may be prejudiced by adelay in receipt of the infor-
mation.

A request for additional information suspends the running of
the PBGC' s 60-day review period. Thereview period begins
running again on the day the required information isreceived
and continues for the greater of (1) the number of days re-
maining in thereview period or (2) five regular business days.

G. Notice of Noncompliance (NONC)
(see 29 CFR §4041.31)

A NONC endsthe standard termination proceeding, nullifies
all actionstaken to terminate the plan, and rendersthe plan an
ongoing plan.

During the PBGC’s Review Period. ThePBGC will issue
aNONC withinits 60-day (or extended) review period when-
ever the PBGC determinesthat -
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1 Theplanadministrator failed to properly issuethe notice
of intent to terminate to all affected parties other than the
PBGC (seesection |1.C. and 29 CFR §4041.23);

2 Theplan administrator failed to properly issue anotice of
plan benefits to all affected parties entitled to plan ben-
efits (seesection |1.D. and 29 CFR §4041.24);

3 Theplanadministrator failed to properly filethe standard
termination notice (seesection I 1.E. and 29 CFR 84041.25);

4. Asof the distribution date proposed in the standard ter-
mination notice, plan assets will not be sufficient to sat-
isfy all plan benefits under the plan (see section |1.H. and
29 CFR §4041.28); or

5 Inthecase of aspin-off/termination transaction, the plan
administrator failed to properly issue any required notice
(seesections|I.C. and 11.D. and 29 CFR §84041.23, 4041.24
and 4041.27).

The PBGC may decide not to issueaNONC based on afailure
to meet a notice requirement described in paragraphs (1), (2),
(3) or (5) above if the PBGC determines that issuance of the
NONC would beinconsistent with the interests of participants
and beneficiaries.

After the PBGC’s Review Period. ThePBGC may issuea
NONC or suspend atermination proceeding for afailureto meet
arequirement described in (1) through (5) above after expira-
tion of its 60-day (or extended) review period, including after a
PBGC audit, if the PBGC determines such action is necessary
to carry out the purposes of Title V.

The PBGC may issueaNONC at any timeif the plan adminis-
trator failsto properly complete the final distribution of plan
assets (e.g., by failing to satisfy any of the requirements for
providing all plan benefitsin the form of an irrevocable com-
mitment or other permitted form, or by failing to complete the
distribution before the distribution deadline).

Request for Reconsideration. A planadministrator may
reguest reconsideration of aNONC. Any request for recon-
sideration, if submitted timely and in accordance with therules
prescribed in the PBGC’ sregulation on Administrative Review
(29 CFR Part 4003), automatically stays the effectiveness of
the NONC until the PBGC issuesits decision on reconsidera-
tion. Notealso that, onceaNONC isissued, the running of all
time periodsrel ating to the termination will be suspended and
the plan administrator can take no further action to terminate
the plan (except by initiation of anew termination) unlessand
until the NONC isrevoked pursuant to adecision by the PBGC
on reconsideration.



Standard Termination Process

Notice to Affected Parties. If aNONC becomeseffective
because either the plan administrator does not request recon-
sideration or the PBGC issues a decision upon reconsidera-
tion affirming issuance of the NONC, the plan administrator
must notify affected parties other than the PBGC (and persons
who received notice because the proposed termination is part
of a spin-off/termination transaction) in writing that the plan
isnot going to terminate or, if applicable, that the termination
wasinvalid and that anew NOIT isbeing or will beissued.

Correction of Errors. The PBGC will not issue aNONC
based solely on the plan administrator’ s inclusion of errone-
ousinformation (or omission of correct information) in ano-
tice required to be provided to any person if:

1 ThePBGC determinesthat the plan administrator actedin
good faith in connection with the error;

2 Theplan administrator correctsthe error no later than:

a Inthe case of an error in the NOPB under 29 CFR
84041.24, the latest date an election notice may be
provided to the person; or

b. In any other case, as soon as practicable after the
plan administrator knows or should know of the er-
ror, or by any later date specified by the PBGC; and

3 The PBGC determinesthat the delay in providing the cor-
rect information will not substantially harm any person.

H. Closeout of Plan (see 29 CFR §4041.28)

Unlessthe PBGC issuesaNONC, the plan administrator must
complete the distribution of plan assets by purchasing annu-
ity contracts that are irrevocable commitments, or by other-
wise providing all plan benefits (see section 11.H.2 for therules
governing distribution of plan benefits).

A distribution of assets by the purchase of annuity contracts
occurs when the obligation for providing the plan benefits
passes irrevocably from the plan to the insurer.

A distribution of assets in a manner other than by the pur-
chase of an annuity contract occurs on the date on which the
benefits are delivered to the participant or beneficiary (or to
another plan or benefit arrangement or other recipient autho-
rized by the participant or beneficiary in accordance with ap-
plicable law and regulations) personally or by deposit with a
mail or courier service (asevidenced by apostmark or written
receipt).
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1. Distribution Deadline

The plan administrator must complete the distribution of plan
assets in satisfaction of plan benefits (through priority cat-
egory 6 under ERISA section 4044 and 29 CFR Part 4044) by
the later of (a) 180 days after the PBGC review period ends
(i.e., generally by no later than 240 days after the PBGC’ sre-
ceipt of acomplete and valid Form 500 filing), or (b) 120 days
after the plan’ sreceipt of afavorable IRS determination letter.
The IRS determination letter deadline described in (b) above
isavailableonly if, on or before the time the plan administrator
filesthe Form 500 with the PBGC, the plan administrator sub-
mitsto IRS avalid request for a determination letter with re-
spect to the plan’ s tax-qualification status upon termination.
This deadline does not apply to a distribution of residual as-
sets, whether to the employer or to participants and beneficia-
ries.

Note: Failureto distribute the assets timely may cause
the termination to be nullified.

A plan administrator may request an extension of the time to
filefor an IRS determination letter to qualify for the IRS deter-
mination letter distribution deadline in accordance with the
rulesdescribed in section 11.J of theseinstructionsand 29 CFR
84041.30. Such arequest will be deemed to be granted unless
the PBGC notifiesthe plan administrator otherwise within 60
days after receipt of the request or, if later, by the end of the
PBGC’ s60-day (or extended) review period. The PBGC will
notify the plan administrator in writing of the date it receives
the request.

Extensions of Distribution Deadline. The 180-day dis-
tribution deadline or the IRS determination | etter distribution
deadline described above may be extended only under the cir-
cumstances described below. (If more than one extension ap-
plies, the deadline is extended to the latest applicable date.)

A. Revocation of Notice of Noncompliance. If thePBGC
revokes a NONC, the distribution deadline is extended until
the 180th day after the date of revocation.

B. PBGC Discretion. The PBGC may extend the distribu-
tion deadline to alater date in accordance with the rules de-
scribed in section 11.J of these instructions and 29 CFR
§4041.30.

Note: If, latein the distribution process, the plan ad-
ministrator (1) locates a participant or beneficiary who
was thought to be missing or (2) learns that a partici-
pant or beneficiary whomthe plan administrator thought
was located is, in fact, missing, the plan administrator
should request a discretionary extension of the distribu-
tion deadline.
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2. Distributing Plan Benefits

Except for Missing Participants (see section |1.H.5), each par-
ticipant must be offered all optional forms of benefitsfor which
he or sheiseligible under theterms of the plan. Plan benefits
may be distributed in a form other than an annuity (e.g., an
immediate lump sum) only if the plan providesfor such adis-
tribution and (1) the participant electsthe alternative formin
writing, with the written consent of his or her spouse, or (2)
for participants not already in pay status, the present value of
the participant’ s benefit (valued in accordance with the rules
described under “Valuation of Other Benefits’ in theinstruc-
tionsto item 6 of Schedule EA-S), isat or below the plan’sde
minimis cashout level, which may not exceed $5,000.

Note: For an election of a lump sum to be valid, the
participant must have the opportunity to commence an
annuity immediately (see 26 CFR §1.417(e)-1).

If plan benefits are not payable in an optional form under the
conditions described above, plan benefits must be distributed
by the purchase from an insurer of an annuity contract that is
an irrevocable commitment. The plan administrator must se-
lect the insurer in accordance with the fiduciary standards of
Titlel of ERISA. Unlessthe participant isalready in pay sta-
tus, or has both elected to retire and elected a particul ar ben-
efit form, the irrevocable commitment (annuity contract) must
preserve al benefit options under the plan in accordance with
Code section 411 and the regul ations thereunder.

Note: Spousal consent isrequired for married partici-
pants for all options (other than a qualified joint and
survivor annuity) if the present value of the participant’s
plan benefit is more than the plan’s de minimis cashout
level, which may not exceed $5,000.

Participating Annuities. A participating annuity contract
may be purchased to provide the plan benefitsif all plan ben-
efitswill be guaranteed under the annuity contract as the un-
conditional, irrevocable, and noncancellable obligation of the
insurer. For aplaninwhich any residual assetswill be distrib-
uted to participants, (1) the additional premium for the partici-
pation feature must not be paid from the residual assets allo-
cableto participants, and (2) the amount of residual assets must
be determined using the price of the annuitiesfor all plan ben-
efits without the participation feature. If these requirements
are not satisfied, a nonparticipating annuity contract must be
purchased to close out the plan.

3. Post-Termination Amendments
(see 29 CFR §4041.8)

Plan Benefits. A participant’ sor beneficiary’ s plan benefits
are determined under the plan’s provisions in effect on the
plan’s termination date. However, an amendment that is
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adopted after the plan’ stermination dateistaken into account
with respect to aparticipant’ sor beneficiary’ s plan benefitsto
the extent the amendment (1) does not decrease the value of
the participant’ sor beneficiary’ s plan benefitsunder theplan’s
provisionsin effect on the termination date; and (2) does not
eliminate or restrict an optional form of benefit availableto the
participant or beneficiary on the termination date. Thus, for
example, a post-termination amendment that eliminatesan an-
cillary benefit, or that increasesthe dollar limit (subject to the
$5,000 maximum) for nonconsensual lump sums, would not be
taken into account in determining a participant’s or
beneficiary’ s plan benefits.

Residual Assets. Inaplaninwhich participants or benefi-
ciaries will receive some or al of the plan’s residual assets
based on an allocation formula, the amount of the plan’s re-
sidual assets, and each participant’s or beneficiary’ s share of
the residual, is determined under the plan’s provisionsin ef-
fect onthetermination date. However, an amendment adopted
after the termination dateistaken into account with respect to
aparticipant’ sor beneficiary’ sallocation of residua assetsonly
to the extent the amendment does not decrease the value of
the participant’s or beneficiary’s allocation of residual assets
under the plan’ s provisionsin effect on the termination date.

Permitted Decreases. Anamendment shall not betreated
asdecreasing the value of aparticipant’ sor beneficiary’ splan
benefits or allocation of residual assets to the extent (1) the
decrease is necessary to meet a qualification reguirement un-
der Code section 401; (2) the participant’ sor beneficiary’ sal-
location of residual assetsispaidintheform of anincreasein
the participant’s or beneficiary’ s plan benefits; or (3) the de-
crease is offset by assets that would otherwise revert to the
contributing sponsor or by additional contributions.

4. Providing the Annuity Contract
(see 29 CFR §4041.28(d))

If the plan administrator distributed plan benefitsto any par-
ticipant or beneficiary through the purchase of annuity con-
tracts, either the plan administrator or theinsurer must, within
30 days after it isavailable, provide each such participant and
beneficiary (other than a Missing Participant) with a copy of
theannuity contract or acertificate showing theinsurer’ sname
and address and clearly stating theinsurer’ sobligation to pro-
videthe participant’ s or beneficiary’ s plan benefits.

If such a contract or certificate is not provided to the partici-
pant or beneficiary by the date on which the Form 501 is re-
quired to be filed to avoid the assessment of penalties (see
section 11.1), the plan administrator must, no later than that date,
provide the participant and beneficiary with a notice stating:

1 That the obligation for providing the plan benefits has
transferred to the insurer;
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2 Thename and address of the insurer;

The name, address, and telephone number of the person
designated by the insurer to answer questions concern-
ing the annuity; and

4. That the participant or beneficiary will receive from the
plan administrator or the insurer a copy of the annuity
contract or a certificate showing the insurer’ s name and
address and clearly stating theinsurer’ sobligation to pro-
videthe participant’ s or beneficiary’ s plan benefits.

5. Missing Participants
(see 29 CFR Part 4050)

If the plan administrator is unable to locate a participant or
beneficiary after adiligent search, the plan administrator must
distribute the plan benefits of the Missing Participant either
by purchasing an annuity contract from an insurance company
or paying the value of the Missing Participant’ s benefit to the
PBGC. Therulesfor distributing the benefits of Missing Par-
ticipants are described in detail in a separate package of in-
structions and forms (Schedule M P package).

l. Post-Distribution Certification (Form
501) (see 29 CFR §4041.29)

The plan administrator must file acompleted PBGC Form 501
with the PBGC within 30 days after the last distribution date
for plan benefits (through priority category 6 under ERISA
section 4044 and 29 CFR Part 4044) for any affected party. The
due date for the Form 501 is unaffected by the timing of any
distribution of residual assets, whether to the employer or to
participants and beneficiaries.

Note: A plan administrator who isdistributing benefits
for Missing Participants for whom designated benefits
will be paid to the PBGC must file the Form 501 within
30 days after the deemed distribution date rather than
the last distribution date. (See Schedule MP Package
for distribution and filing rulesfor Missing Participants.)

The PBGC may assess a penalty for latefiling of a Form 501.
However, the PBGC will do so only to the extent the Form 501
is filed more than 90 days after the distribution deadline (in-
cluding extensions) described in section 11.H.1. Notethat the
plan administrator may want to file the Form 501 before the
end of this penalty-free zone to ensure that, if the planis au-
dited, the audit will take place within areasonabl e time period.
Asrequired by ERISA section 4003(a), the PBGC auditsasta-
tistically significant number of plansterminating in standard
terminations. The PBGC periodically selectsplansto audit from
among those plan terminationsfor which the PBGC hasrecently
received the Form 501. Therefore, if youwant your planto be
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included in an audit pool as soon as possible, you should file
the Form 501 as soon as possible.

J. Requests for Deadline Extensions
(see 29 CFR §4041.30)

The PBGC may initsdiscretion extend adeadlinefor taking a
required action to alater date. The PBGC will grant such an
extension where it finds compelling reasons why it is not ad-
ministratively feasiblefor the plan administrator (or other per-
sons acting on behalf of the plan administrator) to take the
action until thelater date and thedelay isbrief. The PBGC will
consider (1) the length of the delay and (2) whether ordinary
business care and prudence in attempting to meet the dead-
lineisexercised.

Note: The PBGC will not extend the following statutory
deadlines: (1) that the NOIT be issued not less than 60
days before the proposed termination date, (2) that the
NOPB be issued by the time the plan administrator files
the standard termination notice with the PBGC, and (3)
that the post-distribution certification be filed with the
PBGC within 30 days after the last distribution date.
(Although the PBGC may assess a penalty for latefiling
of a post-distribution certification, it will do so only to
the extent the post-distribution certification isfiled more
than 90 days after the distribution deadline (including
extensions) described in section I1.H.1.)

If the plan administrator files arequest for an extension with
the PBGC later than the 15th day before the applicable dead-
line, the plan administrator must include ajustification for not
filing therequest earlier.

Requestsfor extensions must bein writing and -

Addressed to:
Manager
Standard Termination Compliance Division
Pension Benefit Guaranty Corporation
1200 K Street, NW, Suite 930
Washington, D.C. 20005-4026

E-mailed to: standard@pbgc.gov; or

Faxed to: (202) 326-4001. (Do not usefax for Forms 500 and
501)
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K. Maintaining Plan Records
(see 29 CFR 84041.5)

Each contributing sponsor and the plan administrator of ater-
minated plan must maintain all records necessary to demon-
strate compliance with section 4041 of ERISA and 29 CFR Part
4041 for six years after the date the Form 501 isfiled with the
PBGC. For ruleson maintaining recordselectronically, see 29
CFR Part 4000 (also available on the PBGC’s web site,
www.pbgc.gov).

Note: If a contributing sponsor or the plan administra-
tor maintains information in accordance with this re-
quirement, the other(s) need not maintain that informa-
tion.

These records include the plan documents and all underlying
data, including worksheets prepared by or at the direction of
the enrolled actuary, used in determining the amount, form,
and value of the plan benefits of each individual.

The contributing sponsor or plan administrator, as appropri-
ate, must make all such records available to the PBGC upon
reguest for inspection and photocopying (or, for electronic
records, inspection, electronic copying, and printout) at the
location where they are kept (or another, mutually agreeable,
location), and must submit the recordsto the PBGC within 30
days after receipt of the PBGC’ s written request or by alater
date specified in the request.

L. Forms and Instructions; Contacting Us

Y ou may obtain forms and instructionsfrom the PBGC’ s Web
site at www.pbgc.gov.

If you have any questions about standard terminations, dis-
tressterminations, or Missing Participants, or if you need cop-
ies of this package, the distress termination package, or the
Schedule MP package, call the toll-free telephone number at
the PBGC’ s Customer Contact Center (1-800-736-2444). (TTY/
TDD usersmay call the Federal relay servicetoll freeat 1-800-
877-8339 and ask to be connected to 1-800-736-2444.)

E-mail addresses:

Standard Terminations (standard@pbgc.gov) —
Questions about standard terminations and missing
participantsin astandard termination.

Distress Terminations (distress.term@pbgc.gov) —
Questions about distress terminations and missing
participantsin adistress termination.

Fax: (202) 326-4001 (Do not usefax for Forms 500 and 501.)
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lIl. GENERAL INSTRUCTIONS FOR
STANDARD TERMINATION FORMS

This part containsthe following PBGC termination formsand
instructions:

Form 500 is the Standard Termination Notice that the plan
administrator must filewith the PBGC pursuant to ERISA sec-
tion 4041(b)(2) and 29 CFR §4041.25to advise the PBGC of a
proposed standard termination and to provide various plan
data. Form 500 includes Schedule EA-S and Schedule REP-S.

Schedule EA-S isthe Standard Termination Certification of
Sufficiency that must be used by the enrolled actuary or, in
certain situations, the plan administrator to certify that asingle-
employer plan terminating in astandard termination is projected
to have sufficient assets to provide all plan benefits.

Schedule REP-S isthe Designation of Representativeform
that the plan administrator may useto designate arepresenta-
tive or representatives to act on his or her behalf before the
PBGC on some or all matters relating to the termination of a
specified pension plan. Schedule REP-S also may be used to
revoke aprior designation.

Form 501 isthe Post-Distribution Certification that the plan
administrator must filewith the PBGC pursuant to ERISA sec-
tion 4041(b)(3)(B) and 29 CFR §4041.29(a) to certify that the
distribution of plan assets was completed in accordance with
ERISA section 4041(b) and 29 CFR 84041.28.

How to Complete the Forms. The filer should ensure
that an appropriate responseis provided for each item, asfol-
lows:

1 If anitem requests anumeric response, a number must be
entered.

2 If anitem provides abox or boxes to be checked, written
responses are not acceptable.

3 No additions or deletions may be made to the certifica-
tions required to be signed by the plan administrator or
enrolled actuary.

The PBGC will accept the original pre-printed forms, photo-
copies of theforms, or downloaded forms. However, all forms
must have an original signature.

Who Must File. The plan administrator or the plan
administrator’ s authorized representative must submit all fil-
ings required to be made with the PBGC. Schedule REP-S (or
another form for designating a representative) must accom-
pany thefiling if itis made by arepresentative of the plan ad-
ministrator.
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Note: While an authorized representative may submit
the filing and sign any cover letter, the plan administra-
tor must sign the Form 500, Schedule REP-S or other
designation (where the filing includes a designation),
and Form 501 in all cases. If the designated plan ad-
ministrator is a board (or similar group) composed of
employer and empl oyee representatives, then at least one
employer representative and one employee representa-
tive must sign theforms. If the designated plan adminis-
trator is other than an individual or a board, the forms
must be signed by an officer of the designated plan ad-
ministrator who has the authority to sign on behalf of
that entity. Schedule EA-Smust be signed by an enrolled
actuary unless the plan is a Code section 412(i) plan.
In that case, the Schedule EA-Smust be signed either by
the enrolled actuary or by the plan administrator.

IV. SPECIFIC INSTRUCTIONS FOR
STANDARD TERMINATION FORMS

A. Form 500

Form 500 with Schedule EA-S and any required supplemental
information must befiled simultaneoudly on or beforethe 180th
day after the proposed termination date (see section I1.A.1 for
filingrules).

Part I. lIdentifying Information

la Enter the complete name of the plan asit appears on the
plan document.

2a Enter the name, address, and telephone number of the
contributing sponsor. |If the plan covers the employees
of more than one contributing sponsor, enter the name of
the contributing sponsor with the greatest number of par-
ticipants.

2b Enter the 9-digit employer identification number (EIN) as-
signed to the contributing sponsor by the Internal Rev-
enue Servicefor incometax purposes and the 3-digit plan
number (PN) assigned by the plan sponsor.

2c If the EIN/PN entered initem 2b isdifferent from that used
in earlier filingswith the PBGC (including premium and
reportable event filings for this plan), enter the EIN/PN
previously reported.

2d Enter the same 6-digit business code that you entered on
your most recent PBGC Form 1 (premium) filing.
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3a Enter the name, address, and telephone number of thein-

dividual, board, or other entity, if any, specifically desig-
nated as plan administrator by the terms of the plan or
trust agreement. If none is so designated or if the con-
tributing sponsor is so designated, enter “same.”

Part Il. General Plan Information

4a If theplan administrator isfiling for atax qualification de-

termination from the IRS and wantsto defer the deadline
for thefinal distribution of plan assetsuntil 120 days after
receipt of afavorable determination letter, the plan admin-
istrator should submit the determination request to the
IRS by thetimethe Form 500 isfiled withthe PBGC. The
IRS determination letter distribution deadline (see section
[1.H.1) isavailableto aplan that fileswith the IRS by the
timethe Form 500 isfiled with the PBGC.

For this purpose, “ multiple-employer plan” meansasingle-
employer plan maintained by two or more contributing
sponsors that are not members of the same controlled
group. Under such aplan, all plan assets are available to
pay benefitsto all plan participants and beneficiaries, re-
gardless of employer.

Check whichever statement(s) best describe(s) any
change in the organization or structure of the contribut-
ing sponsor that is associated with, or resulted in, the
decision to terminate the plan.

For this purpose, “active participants’ includes both cur-
rently employed participants and separated, nonvested
participantswho are earning or retaining credited service
under the plan.

Any currently employed participant who you expect will
be covered under more than one type of new or existing
plan should be included in each item that applies.

11a The proposed termination date entered initem 11amay be

later than the proposed termination date specified in the
NOIT, but it may not be later than the 90th day after the
earliest date an NOIT isissued to any affected party (see
Section I1.A for rules on computation of time.)

Example: The plan administrator beginsissuing theNOIT
on March 2, 2005, and completestheissuanceto all
affected parties on March 5, 2005, specifying a pro-
posed termination date of May 4, 2005 (63 days af-
ter March 2, 2005). Initem 11a, the plan adminis-
trator may specify a proposed termination date of
any day from May 4, 2005, to and including May
31, 2005.
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12a Enter the earliest date any NOIT was issued to any af-

fected party (see section 11.A.2 for issuance rules).

12b Enter thelatest date any NOIT wasissued to any affected

party.

The“latest” date of issuance of any NOIT isthe date when
the last copy is issued to any affected party reasonably
known or discovered during the 60-90 day period before
the proposed termination date. The plan administrator is
responsiblefor taking all necessary and appropriate steps
under the circumstancesto locate all affected parties.

Enter the |atest date on which any NOPB was issued to
any affected party other than any employee organization
(seesection I1.A.2 for issuance rules).

The “latest” date of issuance of any NOPB is the date
when the last notice is issued to each person reasonably
identified as being entitled to an NOPB on or before the
date of filing of Form 500. The plan administrator isre-
sponsible for taking all necessary and appropriate steps
under the circumstancesto locate all affected parties.

14a If the PBGC is advised, before the 60-day (or extended)

periodin 29 CFR 84041.26(a) ends, that aformal challenge
to the plan termination has been initiated, the PBGC will
suspend the termination proceeding and will so advise
the plan administrator in writing. 1f the PBGC isadvised
of achallenge to the termination after the 60-day (or ex-
tended) period ends but before the termination procedure
isconcluded, the PBGC may suspend the termination pro-
ceedings and, if it does, will so advise the plan adminis-
trator inwriting. (See29 CFR 84041.7.) For thispurpose,
thefollowing definitions apply:

Formal challenge to a termination means the oc-
currence of any of thefollowing actions asserting that the
termination would violate the terms and conditions of an
existing collective bargaining agreement: (A) the com-
mencement of any procedure specified in the collective
bargaining agreement for resolving disputes under the
agreement, or (B) the commencement of any action before
an arbitrator, administrative agency or board, or court
under applicablelabor-management relationslaw.

Existing collective bargaining agreement means
acollective bargaining agreement that has not been made
inoperative by ajudicial ruling and, by its terms, either
has not expired or is extended beyond its stated expira-
tion date because neither of the collective bargaining par-
tiestook the required action to terminateit. When acol-
lective bargaining agreement no longer meets these con-
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ditions, it ceasesto be an “existing collective bargaining
agreement,” whether or not any or al of itstermsmay con-
tinue to apply by operation of law.

14b If you checked “Yes’ in item 14a, attach a copy of the

formal challenge and a statement showing what action was
initiated, who initiated the action, the date it wasinitiated,
and the current status of the challenge.

PBGC premiumsare duefor each year up to and including
the plan year in which assets are distributed pursuant to
thetermination.

Part lll. Plans with Residual Assets

16 Section4044(d) of ERISA permitsadistribution of residual
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assets to the employer if (1) al liabilities of the plan to
participants and their beneficiaries have been satisfied,
(2) the distribution does not contravene any provision of
law, and (3) the plan provides for such a distribution in
these circumstances. In addition, in aplan that provided
for mandatory employee contributions, the portion of the
residual assets attributable to those contributions must
be equitably distributed to the participants who made such
contributions (see ERISA section 4044(d)(3)).

Under ERISA section 4044(d)(2), aplan provision permit-
ting an employer to recover residual assets, or a plan
amendment increasing the amount of such assetsthat may
revert to the employer, may not be effective before the
end of the fifth calendar year following the adoption of
the amendment.

Exception: A plan provision providing for areversionis
not subject to the five-year rule described aboveif aplan
that has been in effect for fewer than five years has con-
tained such aprovision since the effective date of the plan.

18b If atransfer of assets or liabilities is part of a spin-off/

termination transaction, generally the termination would
not be recognized and any attempt to recover residua
assets would be treated as a diversion of assets for a pur-
pose other than the exclusive benefit of employees and
beneficiaries, unless the requirements set forth in the
Guidelines are satisfied asfollows:

(1) All participantsand beneficiariesin the original plan
who are covered by the ongoing plan must be given ad-
vance notice of thetransactionin similar time and manner
asif the entire original plan were being terminated (see
sections!l.C.and11.D.);

(2) The plan benefits under the ongoing plan of partici-
pants and beneficiaries described in (1) above must be
fully vested as of the termination date of the terminating
plan; and
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(3) All plan benefits described in (2) above must be pro-
vided for by the purchase of annuity contractsthat repre-
sent irrevocable commitmentsfor the plan benefits of each
participant or beneficiary.

B. Schedule EA-S

Schedule EA-S must be used to certify that a plan terminating
in astandard termination is projected to have sufficient assets
to provideall plan benefits as of the proposed distribution date,
asrequired under ERISA section 4041(b)(2)(A).

The Schedule EA-S must be signed by the enrolled actuary,
unlessthe plan is a Code section 412(i) plan. For a Code sec-
tion 412(i) plan, either the enrolled actuary or the plan admin-
istrator must sign the Schedule EA-S.

Part I. Code Section 412(i) Plan

| Check “Yes' if thisis a plan described in Code section
412(i) and enter the name and address of theinsurer initem 2.

Part Il. Plan Sufficiency

3 Enter the proposed distribution date. The proposed dis-
tribution date may not be earlier than the 61st day, nor
later than the 240th day, following the filing date of the
Form 500 (see section I1.A for rules on computation of
time).

Example: The plan administrator files the Form 500 on
March 23, 2005. The earliest possible proposed dis-
tribution date is May 23, 2005. The latest possible
proposed distribution date is November 18, 2005.

For the rules governing the time period in which the ac-
tual distribution date may fall, seesectionl1.H.1. Theac-
tual distribution date need not match the proposed distri-
bution date.

5 Enter the estimated fair market value of the plan assets
available to pay for plan benefits, valued as of the pro-
posed distribution date. Plan assets available to pay for
plan benefitsinclude all plan assets remaining after sub-
tracting all liabilities (other than liabilitiesfor future plan
benefitsthat will be provided when assets are distributed).
Liabilitiesinclude, e.g., benefit payments due before the
distribution date; PBGC premiums for all plan years
through and including the plan year in which assets are
distributed; expenses, fees, and other administrative costs.

The enrolled actuary may include as a plan asset for this
purpose the value of acommitment by acontributing spon-
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sor or controlled group member to contribute any addi-
tional sums necessary to make aplan sufficient for al plan
benefits, in accordance with the rules in 29 CFR
§4041.21(b)(1). (See Appendix D for amodel commitment
to make aplan sufficient.)

6 Enter the estimated present value of plan benefits as of
the proposed distribution date.

Value of Annuity Contracts. The vaue of plan ben-
efitsthat will be provided through the purchase of annu-
ity contracts is the cost quoted by an insurer to provide
such plan benefits.

Note: Because insurers may require that bids be exer-
cised within a fairly short period of time, it may not be
possible prior to filing the Form 500 to obtain a bid that
would remain open until the proposed distribution date.
Accordingly, the plan administrator is not required to
actually obtain a bid beforeitem 6 is completed and may
enter an estimated cost in item 6.

Value of Other Benefits (excluding payments to the
PBGC for Missing Participants)

|. Genera

If aparticipant or beneficiary isto receive benefits as alump
sum, the lump sum must be at | east the minimum determined in
accordance with the rules of Code sections 411(a)(11) and
417(e)(3) and theregulationsthereunder. (Seea so ERISA sec-
tions 203(e) and 205(g)(3).) Similar rulesapply to other non-
annuity forms of payment.

Caution:

Therulesof Code sections411(a)(11) and 417(e)(3) specify
only minimum vauesfor lump sums. Plansfrequently also
contain a second set of assumptions and provide that the
benefit will be based on whichever set of assumptions
yields the greater lump sum. In such cases, each
participant’s or beneficiary’ slump sum using the second
set of assumptions must be compared to that participant’s
or beneficiary’s minimum required lump sum, and the
higher of the two lump sums must be paid. On audit, the
PBGC hasfound that some plans paid only the minimum
required lump sum, improperly ignoring alternative plan
provisionsthat would have resulted in ahigher lump sum
for aparticipant or beneficiary.

Thediscussionin Il through I11 below isthe PBGC’ s summary
of the applicablerules based on Title IV of ERISA, the Code,
and implementing regulations and other guidance. Plan ad-
ministrators should always refer to these sources to ensure
that they complete the distribution in accordance with appli-
cablelaw.
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I1. Assumptionsfor Minimum Lump Sums

The plan must cal culate the minimum [ump sum value based
on the annuity starting date, using both the interest rate and
the mortality table specified in the Code.

In the absence of evidence establishing that another date is
the “annuity starting date” under the Code, the distribution
dateisthe“annuity starting date” for purposes of (1) calculat-
ing the present value of plan benefits that may be provided in
aform other than by purchase of an irrevocable commitment
fromaninsurer (e.g., in selecting theinterest rate(s) to be used
to value alump sum distribution), and (2) determining whether
plan benefitswill be paidin such other form. (See Appendix A
for the definition of distribution date.)

Note: For example, if thelump sum election formgiven
to a participant does not specify the annuity starting date
of a qualified joint and survivor annuity commencing
immediately and there is no other evidence establishing
an annuity starting date, the distribution dateisthe“ an-
nuity starting date” for the purposes described above.

A. Interest Rates

(i) ApplicableInterest Rate. The minimum lump sumvalueis
calculated using the applicable interest rate, as determined by
theIRS. Theapplicableinterest rateisdefined asthe average
interest rate on 30-year Treasury Constant Maturities for the
applicable month (see(iii) below). Thisisasinglerate.

(i) Where you can find the interest rates. The applicable
interest rates are published in the Internal Revenue Bulletin.
The 30-year Treasury securitiesratesare availableon the IRS
web site at www.irs.gov.

Note: Thecorrect ratefor a given month isthe average
of all of the daily rates for that month, and thus will not
be available until that month is over.

(iif) Timefor determining the applicableinterest rate. The ap-
plicableinterest ratefor aplan terminating in astandard termi-
nation isbased on the annuity starting date. The annuity start-
ing date, combined with the plan’s “stability period” and
“lookback month,” determinesthe applicableinterest rate. The
“stability period” is the period during which the applicable
interest rate is constant for all distributions during that pe-
riod. This stability period must be one calendar month, one
plan quarter, one calendar quarter, one plan year, or one calen-
dar year. All distributions that take place during a stability
period must use the same “lookback month” average interest
rate. Thelookback month may bethefirst, second, third, fourth,
or fifth full calendar month preceding the first day of the sta-
bility period. The plan must specify both the stability period
and the lookback month, and both must be applied uniformly
to all participants and beneficiariesin aplan.
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Example: Plan A'splan year beginson April 1. Theplan
provides that the stability period is the plan year,
and the lookback month is the fourth full calendar
month preceding thefirst day of the stability period.
Thefollowing arethe monthly rates and their respec-
tive stability periods: The December 2004 rate ap-
plies for the period from April 1, 2005, through
March 31, 2006; the December 2005 rate applies
for the period from April 1, 2006, through March 31,
2007; etc.

Caution:
On audit, the PBGC has found that incorrect dates were
used to determine the applicableinterest rate. This gen-
erally occurred either because the plan’ stermination date
was used to determine the applicable interest rate, or be-
cause therewas adelay until another stability period and
the interest rate was not adjusted to reflect the delay.

B. Applicable Mortality Table. The plan must usethe mortal-
ity table set forthin IRS Revenue Ruling 2001-62 (2001-53 RS
Cumulative Bulletin 632). Thistableisbased onthe 1994 GAR
table. The same table must be used for male and female par-
ticipants and beneficiaries.

C. Age. Theage (or ages, when valuing ajoint and survivor
benefit) used in the cal culation of the lump sum value must be
the age(s) as of the annuity starting date rather than as of the
plan’s termination date or as of the date of the participant’s
termination of employment. The plan may specify a reason-
able method to deal with fractional ages.

Caution:
Some participants and beneficiaries’ ageswill almost cer-
tainly changeif the distribution isdelayed beyond the date
as of which calculations were done.

D. Normal Retirement Benefit. The present value of alump
sum cannot belessthan the present value of the normal retire-
ment benefit cal culated using the applicable interest rate and
the applicable mortality table. (See Treas. Reg. §1.417(e)-

1(d)(2).)

Noteregarding use of PBGC interest rates: The Retirement
Protection Act of 1994 eliminated the linkage between PBGC
interest rates and minimum lump sum amounts under section
417(e) of the Code. Some plans continue to pay lump sums
based on PBGC interest rates where that would provide a
greater lump sum than the minimum lump sum cal culated un-
der the 30-year Treasury/GAR 94 structure. Seethe PBGC's
Web site at www.pbgc.gov for information on PBGC lump sum
interest rates.
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I11. Plan Amendments

In general, a plan amendment may not cut back accrued ben-
efits (see Code 8411(d)(6)). For example, the anti-cutback rules
would apply if the plan provided that the lump sum value was
the greater of the values using the applicable 30-year Trea-
sury rate and 5%, and the plan was amended to change 5% to
6%. Therearealso limited exceptionsto the cutback rulesthat
allow the plan to be amended to change the plan date for de-
termining the interest rate if the old value is preserved for a
one-year period. (See Tress. Reg. §1.417(e)-1(d)(10)(ii).)

Note: The plan administrator may take into account a
plan amendment that is adopted after a plan’s termina-
tion date only if certain conditions are met (see section
[1.H.3).

Value of Designated Benefits Paid to the PBGC. The
amount of designated benefitsto be paid to the PBGC for Miss-
ing Participants is determined under 29 CFR §84050.5 and
4050.12(c)(1).

Special Rule for Majority Owners. A majority owner may
elect toforgo receipt of all or part of hisor her plan benefitsto
the extent necessary to enablethe plan to satisfy all other plan
benefitsif (1) the majority owner’ selectionisinwriting; (2) in
any case in which the plan would require the spouse of the
majority owner to consent to distribution of the owner’s plan
benefitsin aform other than aqualified joint and survivor an-
nuity, the spouse consents in writing to the election; (3) the
election and consent occur during the time period beginning
with the date of issuance of the first NOIT and ending with
the date of the last distribution; and (4) neither the majority
owner’ selection nor the spouse’ s consent isinconsi stent with
aqualified domestic relations order (as defined in ERISA sec-
tion 206(d)(3)). (See 29 CFR §4041.21(b)(2).)

Anelectionto forgo receipt of plan benefitsis permitted merely
to facilitate a standard termination; if assets become available
when final distribution occurs, such assets must be used to
satisfy the plan benefits of the majority owner before any as-
sets may revert to the contributing sponsor.

Note: Majority owner statusisdetermined at the time of
the election.

7 Enter the estimated total amount of residual assets.

8 Enter that portion of theamount initem 7 that will bedis-
tributed to the employer pursuant to ERISA section

4044(d).

9 Enter that portion of theamount initem 7 that will bedis-
tributed to participants. Thisamount includes the amount
of the residual assets, if any, attributable to mandatory
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employee contributions. (The sum of theamountsinitem
8 and item 9 must equal theamountinitem 7.)

10 Check “Yes’ if the plan has ever required that participants
contribute to the plan.

If thereareresidual assetsand the plan required employee
contributions, the portion of the residual assets attribut-
able to such employee contributions must be determined
pursuant to ERISA section 4044(d)(3).

11 Statetheinterest rate and mortality tablethat will be used
to value the plan benefits that are to be distributed other
than through the purchase of annuity contracts and the
source, e.g., that the interest rate is the rate specified in
the plan as of the appropriate date (see instructions to
item 6, on page 19). If theinterest rateisthe PBGC rate,
include the deferral factors or rate structure that will be
used to value the benefits for participants who are not
immediately eligiblefor an annuity.

C. Schedule REP-S

Schedule REP-S may be used to designate a person or per-
sonsto represent you before the PBGC on some or al matters
relating to the termination of your pension plan. Schedule REP-
S (or another form for designating a representative) must be
filed simultaneoudy with Form 500 and Schedule EA-Sif Form
500 is submitted by a representative or representatives of the
plan administrator. However, you may file Schedule REP-S at
any time that you wish to designate arepresentative or repre-
sentativesin connection with a standard termination. Sched-
ule REP-S also may be used to revoke a prior designation.

Part I. Identifying Information

The information entered in Part | should be the same as that
entered in Part | of the Form 500 that you filed, or arefiling,
withthe PBGC.

Part Ill. Retention/Revocation of Prior
Designation(s)

If you wish aprevious designation for the sametermination to
remainin effect, check “Yes’ initems 7aand 7b and attach to
this schedule a copy of the earlier designation(s) of represen-
tativethat will remainin effect.
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Part IV. Signature

The plan administrator must sign the Schedule REP-S. The
PBGC will accept the original pre-printed forms, photocopies
of theforms, or downloaded forms. However, all forms must
have an original signature.

Note: If the plan administrator is a board (or similar
group) composed of employer and employee representa-
tives, at least one employer representative and one em-
ployee representative must sign this form. If the plan
administrator isother than anindividual or aboard, this
formmust be signed by an officer of the plan administra-
tor who has the authority to do so.

D. Form 501

The plan administrator must file the Post-Distribution Certifi-
cation (Form 501) with the PBGC within 30 days after the last
distribution date for any affected party. The PBGC may as-
sessapendty for latefiling of aForm 501. However, the PBGC
will do so only to the extent the Form 501 isfiled more than 90
days after the distribution deadline (including extensions) de-
scribed in section 11.H.1. The distribution of plan assets in
satisfaction of plan benefits (through priority category 6 un-
der ERISA section 4044 and 29 CFR Part 4044) must generally
be completed by thelater of (1) 180 days after the expiration of
the PBGC’ s 60-day (or extended) review period for determin-
ing whether to issue anotice of noncompliance, or (2) the RS
determination letter distribution deadline described in section
[1.H.1and 29 CFR §4041.28(a)(1)(ii). (Seeasosectionll.H.1
for rulesfor an extension of the distribution deadline.)

Note: Theplanadministrator of a planwith oneor more
Missing Participants must file the Schedule MP (includ-
ing attachments) with the Form 501. (See section I1.H.5
and the Schedule MP Package.)

Part I. Distribution Information

3 Enter the PBGC Case Number, which will beonthePBGC's
letter acknowledging receipt of the Form 500 for thisplan.

Enter the date on which the distribution of assets was
completed (seell.H.5).

Exception: Enter the deemed distribution dateif the plan
isor will be paying designated benefits to the PBGC for
one or more Missing Participants.

4b If your distribution deadlineisthe IRS determination | et-
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Ta

ter distribution deadline described in section I1.H.1, enter
the date of receipt of the IRS determination letter with re-
spect to the plan’ stax-qualification status upon termina-
tion.

Check “Yes' if you provided the name and address of the
insurer(s) no later than 45 days before the date of distri-
bution to each individual other than: (1) an unlocated par-
ticipant; or (2) an individual whose benefit was distrib-
uted as a nonconsensual lump sum.

If you are not able to locate a participant or beneficiary
after adiligent search, you must either purchase anirre-
vocable commitment from an insurer for that Missing Par-
ticipant or pay the Missing Participant’s benefit to the
PBGC.

If the plan has one or more Missing Participants, check
“No” online 6 and submit a Schedule MP with the Form
501

Check “Yes’ on line 7aif you provided a copy of the an-
nuity contract, certificate, or written notice to each indi-
vidual (other than aMissing Participant) for whom an an-
nuity was purchased (see section 11.H.4).

Enter the name and address of the insurer(s), if any, that
made an irrevocable commitment to provide plan benefits
under the plan. The name must bethefull official name of
record.

Enter the name, address, and telephone number of the
person keeping the plan records. The contributing spon-
sor or plan administrator must keep records supporting
the cal cul ation and val uation of benefits and assetsfor at
least six years after the date the Form 501 isfiled with the
PBGC.

In reporting values, use the actual cost to the plan of the
distribution (e.g., the amount of any lump sum distribu-
tion; the price paid for a nonparticipating annuity con-
tract). Include annuities purchased for Missing Partici-
pantsin “Annuities’ and designated benefits paid to the
PBGC in“Designated benefits paid to the PBGC for Miss-
ing Participants.”
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APPENDIX A: GLOSSARY OF TERMS

Affected party means, with respect to aplan--
(1) Each participant inthe plan;
(20 Each beneficiary of adeceased participant;

(3 Eachalternate payee under an applicable qualified domes-
ticrelations order, asdefined in ERISA section 206(d)(3);

(4) Each employee organization that currently representsany
group of participants;

(5 For any group of participants not currently represented
by an empl oyee organization, the employee organization,
if any, that last represented such group of participants
within the 5-year period preceding issuance of the notice
of intent to terminate; and

(6) ThePBGC.

If an affected party has designated, in writing, aperson to re-
ceive anotice on behalf of the affected party, any referenceto
the affected party (in connection with the notice) shall be con-
strued to refer to such person.

Benefit liabilities means the benefits of participants and
their beneficiaries under the plan (within the meaning of Code
section 401(a)(2)).

Code meansthe Internal Revenue Code of 1986, as amended.

Contributing sponsor means aperson who isacontribut-
ing sponsor asdefined in ERISA section 4001(a)(13).

Controlled group means, in connection with any person, a
group consisting of such person and all other persons under
common control with such person, determined under 29 CFR
84001.3 of thispart. Notwithstanding the preceding sentence,
for purposes of determining the persons liable for contribu-
tions under Code section 412(c)(11)(B) or ERISA section
302(c)(11)(B), or for premiums under ERISA section 4007(€)(2),
acontrolled group also includes any group treated asasingle
employer under Code section 414(m) or (0). Any referenceto
the controlled group of a plan means all contributing spon-
sors of the plan and all members of each contributing sponsor’s
controlled group.

Deemed distribution date means (1) the last day of the
period in which adistribution may be made under 29 CFR Part
4041, or (2) if the plan administrator selectsan earlier datethat
isno earlier than the date when all benefit distributions have
been made under the plan except for distributionsfor Missing
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Participants whose designated benefits are paid to the PBGC,
such earlier date.

Distribution date means:
(1) Except asprovided in paragraph (2) -

(8 For benefits provided through the purchase of irre-
vocable commitments, the date on which the obliga-
tion to provide the benefits passes from the plan to
theinsurer; and

(b) For benefits provided other than through the pur-
chase of irrevocable commitments, the date on which
the benefits are delivered to the participant or benefi-
ciary (or to another plan or benefit arrangement or
other recipient authorized by the participant or ben-
eficiary in accordance with applicablelaw and regu-
lations) personally or by deposit with amail or cou-
rier service (as evidenced by a postmark or written
receipt); or

(2 The deemed distribution date in the case of a designated
benefit paid to the PBGC in accordance with 29 CFR Part
4050 (dealing with Missing Participants).

ERISA meansthe Employee Retirement |ncome Security Act
of 1974, asamended.

Guidelines meansthe Joint Implementation Guidelinesissued
by the PBGC, the Department of the Treasury, and the Depart-
ment of Labor on May 24, 1984, for processing defined benefit
pension plan terminations involving asset reversions to the
contributing sponsor.

Insurer means a company authorized to do business as an
insurance carrier under the laws of a State or the District of
Columbia

Irrevocable commitment means an obligation by an in-
surer to pay benefitsto anamed participant or surviving ben-
eficiary, if the obligation cannot be cancelled under the terms
of theinsurance contract (except for fraud or mistake) without
the consent of the participant or beneficiary and islegally en-
forceable by the participant or beneficiary.

IRS meansthelnternal Revenue Service.

Majority owner means, with respect to a contributing spon-
sor of asingle-employer plan, an individual who owns, directly
or indirectly, 50 percent or more (taking into account the con-
structive ownership rules of Code section 414(b) and (c)) of --
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() An unincorporated trade or business;

(2 Thecapital interest or the profitsinterest in apartnership;
or

(3 Either thevoting stock of acorporation or the value of al
of the stock of a corporation.

Mandatory employee contributions means amounts con-
tributed to aplan by a participant which are required asacon-
dition of employment, as a condition of participation in the
plan, or as a condition of obtaining benefits under the plan
attributable to employer contributions.

Missing participant meansaparticipant or beneficiary en-
titled to adistribution under aterminating plan whom (after a
diligent search) the plan administrator has not located as of
the date when the plan administrator paystheindividual’ s des-
ignated benefit to the PBGC (or distributestheindividua’ sben-
efit by purchasing an irrevocable commitment from an insurey).
In the absence of proof of death, individuals not located are
presumed living. (See the Schedule MP Package for rulesfor
making distributionsfor Missing Participants.)

Notice of intent to terminate means the notice of a pro-
posed termination of a single-employer plan, as required by
ERISA section 4041(8)(2) and 29 CFR §4041.23 (in astandard
termination) or 84041.43 (in adistresstermination).

Notice of noncompliance meansanoticeissued to aplan
administrator by the PBGC pursuant to 29 CFR 84041.31 ad-
vising the plan administrator that the requirementsfor a stan-
dard termination have not been satisfied and that the plan is
an ongoing plan.

Notice of plan benefits means the notice to each partici-
pant and beneficiary required by 29 CFR §4041.24.

Participant means-

() Any individual who is currently in employment covered
by the plan and who is earning or retaining credited ser-
vice under the plan, including any individual whoiscon-
sidered covered under the plan for purposes of meeting
the minimum partici pation requirements but who, because
of offset or similar provisions, does not have any accrued
benefits;

(2 Any nonvestedindividual who isnot currently in employ-
ment covered by the plan but who is earning or retaining
credited service under the plan; and

(3 Anyindividual whoisretired or separated from employ-
ment covered by the plan and who is receiving benefits
under the plan or is entitled to begin receiving benefits
under the plan in the future, excluding any such individual
to whom an insurer has made an irrevocable commitment
to pay all the benefits to which the individual is entitled
under the plan.

24

Plan benefits means benefit liabilities determined as of the
termination date (taking into account the rules in 29 CFR
84041.8(9)). (Seesectionll.H.3))

Proposed distribution date meansthe date chosen by the
plan administrator asthe tentative date for the distribution of
plan assets pursuant to a standard termination. A proposed
distribution date may not be earlier than the 61st day, nor | ater
than the 240th day, following the day on which the plan ad-
ministrator filesthe Form 500 with the PBGC.

Proposed termination date means the date specified as
such by the plan administrator in the notice of intent to termi-
nateor, if later, in the standard termination notice.

Residual assets means the plan assets remaining after all
plan benefitsand other liahilities (e.g., PBGC premiums) of the
plan have been satisfied (taking into account the rulesin 29
CFR 84041.8(b)). (Seesectionll.H.3.)

Section 412(i) plan meansaplan described in Code section
412(i) and the regulations thereunder.

Single-employer plan means any defined benefit plan (as
defined in ERISA section 3(35)) that is not a multiemployer
plan (asdefined in ERISA section 4001(a)(3)) and that is cov-
ered by title1V of ERISA.

Spin-off/termination transaction meansatransactionin
which a single defined benefit plan is split into two or more
plansand thereisareversion of residual assetsto an employer
upon the termination of one or more but fewer than all of the
resulting plans.

Standard termination meansthe voluntary termination, in
accordancewith ERISA section 4041(b) and 29 CFR Part 4041,
Subpart B, of asingle-employer planthat isableto providefor
all plan benefits when plan assets are distributed.

Standard termination notice meansthe noticefiled with
the PBGC pursuant to 29 CFR §4041.25.

State guaranty association means an association of in-
surerscreated by a State, the District of Columbia, or the Com-
monwealth of Puerto Rico to pay benefits and to continue cov-
erage, within statutory limits, under life and health insurance
policies and annuity contracts when an insurer fails.
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APPENDIX B: MODEL NOTICE OF INTENT TO TERMINATE (NOIT)

(See section II.C for the requirements for an NOIT.)

Month/Day/Y ear
NOTICEOFINTENT TOTERMINATE[PLANNAME]
The[plan administrator] intends to terminate the [plan name] in a standard termination. Thelaw requiresthat we provideyou
with written notice of the proposed termination.

In order for this plan to terminate, plan assets must be sufficient to provide al plan benefits. If the proposed termination does
not occur, the [plan administrator] will notify you inwriting.

NAME OF CONTRIBUTING SPONSOR: [Name]
EIN/PN: [ttt ]
FOR CURRENT RETIREES: [Includewhichever statement applies]
» The proposed termination will not affect your [monthly] benefit amount.
» The proposed termination will affect your [monthly] benefit amount asfollows: [explain]
PROPOSED TERMINATION DATE: MM/DD/YY
We will notify you inwriting if the proposed termination dateis changed to alater date.
CONTACT PERSON: If you have any questions concerning the plan’'s termination, contact:
[Name, Address, Phone Number]
CESSATION OF ACCRUALS: [Include one of thefollowing statements, whichever applies)
» Benefit accrualswill cease as of the termination date, but will continue if the plan does not terminate;
» A plan amendment has been adopted under which benefit accruals will cease, in accordance with section 204(h) of
ERISA, as of [insert either the proposed termination date or a specified date before the proposed termination date,

whichever applies], whether or not the plan isterminated; or

 Benefit accruals ceased, in accordance with section 204(h) of ERISA, as of [insert specified date beforethe NOIT was
issued].

OBTAINING A SUMMARY PLANDESCRIPTION:
« If you wish to obtain a copy of the summary plan description for your plan, you may [call or write. . .]
NOTIFICATIONOFPLANBENEFITS:

» The[plan administrator] will provideyou, at alater date, written notification regarding your benefits.
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IDENTITY OF INSURER(S): [For al participants and beneficiaries except those who will receive benefits intheform of a
nonconsensual lump sum, include whichever statement applies.]

* If youwill receive abenefit in the form of an annuity, the [plan administrator] intends to purchase the annuity contract
for your benefit from (one of) thefollowing insurer(s) listed below. 1f we decideto select adifferent insurer, wewill notify
you in writing no later than 45 days before we purchase the annuity.

[Insurer(s) Name and Address]

« If you will receive abenefit in theform of an annuity, the [plan administrator] intendsto purchase an annuity contract for

your benefit from an insurer to be selected at alater date. We will notify you in writing of the name and address of the

insurer(s) from whom, or from among whom, we intend to purchase the annuity at least 45 days before we make the
purchase.

END OF PBGC GUARANTEE:

 After plan assets have been distributed to provide all of your benefit, either through the purchase of an annuity contract
or in another form permitted by the plan, the PBGC's guarantee of your benefit ends.

STATE GUARANTY ASSOCIATION COVERAGE: [Required only first timeinsurer(s) areidentified]

» See enclosed notice.
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APPENDIX C: MODEL NOTICE OF STATE GUARANTY
ASSOCIATION COVERAGE OF ANNUITIES

Y our pension plan may pay you your pension benefit in the form of an annuity purchased from alicensed insurance company.
Once the plan purchases an annuity for you, the insurance company will be responsible for paying your benefit.

All states, Puerto Rico and the District of Columbiahave "guaranty associations.” The purpose of aguaranty association isto
protect policyholders, up to specified limits, in the event the insurance company is financially unable to meet its obligations.

If you receive your pension benefitsin the form of an annuity and the insurance company becomes unable to pay, a guaranty
association may be responsible for all, part or none of your annuity. Generally, where you live at the time the insurance com-
pany is unable to pay determines which guaranty association isresponsible. In certain circumstances, other factors, such as
where the insurance company is licensed to do business, determine which guaranty association may be responsible.

Each guaranty association has dollar limits on the extent of its coverage. |n many states, guaranty association coverage limits
are $100,000 for individual annuities and $300,000 for all insurance contracts with the same insurance company combined.
However, state laws vary and can change over time, and different states may calculate the value of annuities differently.

Thisnoticeisto help you understand the general nature of the guaranty association protection of the annuity you may receive.
It isonly asummary. If you need information now or in the event the insurance company fails, alist of the addresses and
telephone numbers of guaranty association officesis available by calling or writing the PBGC's Customer Contact Center at PO.
Box 151750, Alexandria, VA 22315-1750 (telephone#: (800) 736-2444) or by going to the PBGC's Web site at www.pbgc.gov.
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APPENDIXD: MODEL COMMITMENT TO MAKE A PLAN
SUFFICIENT FOR PLAN BENEFITS

This agreement, by and between [name of company] (the "Company") and [name of plan] (the "Plan") shall be effective as of
the last date executed.

Whereas, the Plan is an employee pension benefit plan as described in section 3(2)(A) of the Employee Retirement Income
Security Act of 1974 ("ERISA"), 29 U.S.C. 1001-1461; and

Whereas the Company is [describe entity, e.g., corporation, partnership]; and

Whereas, the Company is a contributing sponsor of the Plan, or a member of the contributing sponsor's controlled group, as
described in section 4001(a) (13) and (14) of ERISA, 29 U.S.C. 1301(2) (13) and (14); and

Whereas, the Plan is covered by the termination insurance provisionsof Title IV of ERISA, 29 U.S.C. 1301-1461; and

Whereas, the Plan administrator has issued or intends to issue to each affected party a notice of intent to terminate the Plan,
pursuant to section 4041(a)(2) of ERISA, 29 U.S.C. 1341(a)(2); and

Whereas, the Company wishes the Plan to be sufficient for plan benefits, as described in section 29 CFR §4041.2; and

Whereas, the parties understand that if the Plan is not able to satisfy al its obligations for plan benefits, it will not be able to
terminatein astandard termination under section 4041(b) of ERISA, 29 U.S.C. 1341(b); and

Whereas, the Company is not a debtor in a bankruptcy or other insolvency proceeding.
[Alternative Paragraph]

Whereas, the Company is a debtor in a bankruptcy or other insolvency proceeding and the court before which the
proceeding is pending approves this commitment.

Whereas, the Company isadebtor in abankruptcy or other insolvency proceeding and this commitment is uncondition-
ally guaranteed, by an entity or person not in bankruptcy, to be met at or before the time distribution of assetsisrequired
in this standard termination.

Now Therefore, the parties hereto agree asfollows:

1 The Company promises to pay to the Plan, on or before the date prescribed for distribution of Plan assets by the Plan
administrator, the amount necessary, if any, to ensure that, on the date the Plan administrator distributes the assets of the
Plan, the Planisableto provide all plan benefits.

2 For the sole purpose of determining whether the Plan is sufficient to provide all plan benefits, an amount equal to the
amount described in paragraph 1 shall be deemed aPlan asset available for allocation among the participants and benefi-
ciariesof the Plan, in accordance with section 4044 of ERISA, 29 U.S.C. 1344.

3 ThisAgreement shall in no way relieve the Company of its obligationsto pay contributions under the Plan.

Date; Date;
By: By:
Company: Plan:
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